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I. FACTS OF THE CASE  
 
1. On 23 October 2020, the Belarus Football Federation (hereinafter: “BFF”) requested the FIFA 

Disciplinary Committee to extend a sanction imposed against Mr Iaroslav Bogunov (hereinafter: 
also as “the Player” or “the Appellant”) by the Control, Disciplinary and Ethics Committee of the 
BFF (hereinafter also “CDEC ABFF”) so as to have worldwide effect. 
 

2. In particular, according to the information provided by the BFF to the secretariat of the FIFA 
Disciplinary Committee, the Player was sanctioned by the CDEC ABFF on 6 August 2020 with “a 
disciplinary sanction in the form of disqualification for a period of 2 (two) years and a fine in the 
amount of 200 (two hundred) basic units - 5400.00 (five thousand four hundred Belarusian rubles)” 
for having “received money for influencing the result of the competition during his performance 
for FC Naftan in a match against FC Dynamo Brest (04.06.2017)”.   
 

3. In addition, the BFF pointed out that the aforementioned decision had been upheld by the BFF 
Appeals Committee following an appeal by the Player. 
 

4. On the date of its application, the BFF enclosed the following documentation in accordance with 
art. 66 of the FIFA Disciplinary Code [ed. 2019]: 

 
a) a copy of an email sent to the Player via his new Ukrainian club, PFC Lviv, dated 10 January 

2020, with an attached letter indicating the place, date and time of the CDEC ABFF 
meeting; 

b) a copy of an email sent to the CDEC ABFF by the club PFC Lviv and the Player dated 
14 January 2020, stating that the Player would not attend the aforementioned meeting; 

c) a copy of an email sent to the Player via the club PFC Lviv dated 13 August 2020, containing 
the decision issued by the CDEC ABFF on 6 August 2020; 

d) a copy of the appeal dated 17 August 2020 submitted by the Player to the BFF Appeals 
Committee; 

e) a copy of an email sent to the Player via the club PFC Lviv dated 21 August 2020, with an 
attached letter indicating the place, date and time of the BFF Appeals Committee’s 
meeting. 

f) a copy of an email sent on 10 September 2020 to the Player via the club PFC Lviv, to which 
was attached the decision issued by the BFF Appeals Committee on 1 September 2020. 

  
5. On 23 October 2020, the Chairman of the Disciplinary Committee took the decision (hereinafter 

the “Appealed Decision”) to extend the sanction imposed on the Player, Mr Iaroslav Bogunov, by 
means of which the latter is sanctioned worldwide with 2 (two) years suspension from 6 August 
2020 until 5 August 2022. This sanction, so the terms of the Appealed Decision, covers the 
participation, in any capacity, in a competition or activity authorized or organized by any 
professional league or any international or national-level competition organization or any elite or 
national-level sporting activity funded by a governmental agency.  

 
6. The terms of the Appealed Decision were notified on 26 October 2020 to the BFF, which was 

requested to forward the correspondence to the concerned parties. Upon request of the Player, 
the grounds of the Appealed Decision were notified on 12 November 2020. 

 
7. On 13 November 2020, the Player informed the secretariat to the FIFA Appeal Committee 

(hereinafter: “the Secretariat”) about his intention to appeal the aforementioned decision.  
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8. On 18 November 2020, the Appellant submitted his reasons for the appeal and provided a copy 
of the proof of payment of the appeal fee. 

 

II. APPELLANT’S POSITION 
 
9. The position of the Appellant is summarized hereafter. However and for the sake of clarity, this 

summary does not purport to include every single contention put forth by the Appellant. 
Nevertheless, the FIFA Appeal Committee (hereinafter: “the Committee”) has thoroughly 
considered in its discussion and deliberations any and all evidence and arguments submitted, 
even if no specific or detailed reference has been made to these arguments in the following 
outline of its position and in its ensuing discussion on the merits. 
 

10. Bearing in mind the above, the main arguments put forward by the Appellant can be summarised 
as follows : 

 

1. The CDEC ABFF, the BFF Appeals Committee and the FIFA Disciplinary Committee failed 
to take into consideration some facts 

 
- The Appellant explains that at that time, he was under contract with the Belarusian club 

“Naftan FC”, which did not fulfil its contractual obligation. In particular, the Appellant 
points out that the club failed to pay his salary for more than 6 months.  

 
- In order to be able to continue to rent an apartment for his family (his wife and a 2 years-

old child) and “try to provide them with at least enough food”, the Appellant committed 
the violation specified in the resolutions of the “Investigative Committee of the Republic 
of Belarus”.  

 
- The aforementioned does not justify his actions, but the Appellant had to take “this step 

in order to be able to make some basic provision for family”.   
 
- Following the opening of a criminal investigation, the Appellant cooperated and pleaded 

guilty. In this regard, the Appellant returned the illegally obtained income (1,885 
Belarusian roubles) to Belarusian state institutions and paid compensation amounting to 
1,000 Belarusian roubles in accordance with “the Decree on the termination of criminal 
prosecution”.  

 
- The Appellant states that the abovementioned Decree released him from criminal 

liability, which means, according to the legislation of the Republic of Belarus, that he has 
been sanctioned for the criminal offence.    

 
- As a result, the decision of the CDEC ABFF dated 6 August 2020 came as a surprise for the 

Appellant, who was “knocked off feet” as he considered that the offence had already been 
investigated by the “Central office of the Investigative Committee of the Republic of 
Belarus”.  

 
- Moreover, the Appellant submits that the CDEC ABFF decision was taken “in violation of 

the principle of international law, the European Convention on human rights as well as the 
current legislation of the Republic of Belarus and the Disciplinary Code of BFF”. Likewise, 
the Appellant challenges the decision of the Chairman of the FIFA Disciplinary Committee 
to extend the decision issued by the BFF Judicial Bodies to have worldwide effects for the 
reasons below.  
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2. The case was not duly studied nor properly investigated 
 

- The Appellant considers that the FIFA Disciplinary Committee, the CDEC ABFF and the BFF 
Appeals Committee did not study the case in detail. In particular, Judicial Bodies should 
determine the type and extent of the disciplinary measures to be imposed in accordance 
with the objective and subjective elements of the offence, taking into account both 
aggravating and mitigating circumstances (art. 24 FDC). 

 
- The aforementioned means that the Judicial Bodies shall consider all relevant factor, 

including any cooperation by the accused in establishing a breach of the FIFA rules, the 
nature of the violation and its consequences.   

 
- Furthermore, the Appellant argues that his situation as a foreigner, with a family and a 

young child without means of support, was not taken into account. As a result, the CDEC 
ABFF and the BFF Appeals Committee did not examine the circumstances of the case 
twice, which constitutes a clear violation of the Disciplinary Code with regard to the 
principle of a detailed study of each case. 
 

3. The FIFA Disciplinary Committee did not comply with art. 66 of the FDC 
 

- The Appellant deems that the FIFA Disciplinary Committee breached art. 66 (5) (b), (d) 
and (e) of the FDC since he was deprived from the opportunity to provide explanation on 
his case.  

 
- In this sense, the Appellant points out that neither the CDEC ABFF nor the BFF Appeals 

Committee heard his testimony, requested information and did not allow the Appellant 
to provide his statement during the proceedings.  

 
- Furthermore, unlike the other players summoned, who were given a "second call" in case 

they could not attend the meeting, the Appellant was not given a " repeated call" and was 
not " notified of the date, time and place of the proceedings", which is a serious procedural 
violation.  

 
4. The Decision of the Disciplinary Committee does not respect fundamental principles of 

international law  
 

- The Appellant states that the Appealed Decision and the BFF decisions violate 
fundamental principles of international law such as the principle of "non bis in idem", 
since he was already sanctioned by the “Investigative Office of the Republic of Belarus”.  

 
- In other words, the decisions of the CDEC ABFF, the BFF Appeals Committee and FIFA 

sanction the Appellant for the same infringement for which he has already accepted 
responsibility, made reparation and paid a fine. 

 
- The Appellant also claims that the sanction imposed is discriminatory and 

disproportionate in comparison to his former sanctioned teammates, all Belarusian, who 
were punished with a one-year ban only for the same offence. 

 
- In addition to the above, the Appellant points out that he was deprived of the possibility 

of appealing against the decision of the BFF Appeals Committee, since that decision is 
final and cannot be challenged before the FIFA bodies or the Court of Arbitration for Sport, 
thus violating his rights to a fair trial.   
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- Finally, the Appellant submits that he was summoned on 10 January 2020 to attend the 
CDEC ABFF meeting scheduled for 15 January 2020. In this respect, the Appellant has 
provided valid reasons to the BFF as to why he was unable to attend the abovementioned 
meeting. In particular, the Appellant considers it important to mention that the need to 
arrive at the meeting, which was taking place in a few days' time in another country at a 
great distance from his place of residence, could not be met in such a short time. He also 
points out that the summons were intended to set up such conditions that he could not 
attend the CDEC ABFF meeting.  

 
- As regards the appeal procedure, the Appellant argues that he requested the BFF Appeals 

Committee to postpone the examination of his appeal due to the political situation in 
Belarus. However, this request remained unanswered by the BFF, so that the Appellant 
was deprived of the opportunity to present his arguments since the BFF Appeals 
Committee decided the case without his presence and participation in the process.   

 

11. In light of the foregoing, the Appellant requests: 

a) To suspend the execution of the disciplinary sanctions; 
b) To annul in full the disciplinary sanction applied or to reduce the disciplinary sanction from 

two years of suspension to one year.  
 

12. The more detailed arguments made by the Appellant in support of his written submissions are set 
out below as far as they are relevant. 

 

III. CONSIDERATIONS OF THE APPEAL COMMITTEE 
 

13. In view of the circumstances of the present matter, the Committee first decides to address some 
key procedural aspects, before entering into the substance of the case at stake.  

 
A. PROCEDURAL ASPECTS 

1. Competence of the FIFA Appeal Committee and admissibility of the Appeal 
 

14. First, the Committee recalls that the procedural aspects of the matter at stake are governed by 
the 2019 edition of the FIFA Disciplinary Code, in particular considering that the Appellant lodged 
the present appeal on 13 November 2020, i.e. while the 2019 FDC was applicable. 
 

15. In this context, the Committee points out that, in accordance with art. 56 in conjunction with art. 
57 of the FDC, it is competent to hear the appeal presented by the Appellant against the decision 
rendered by the Chairman of the Disciplinary Committee on 23 October 2020. 

 
16. This having been established, the Committee acknowledges that: 

 

i. The grounds of the Appealed Decision were notified on 12 November 2020; 

ii. The Appellant communicated his intention to appeal on 13 November 2020; 

iii. The Appellant submitted his reasons for the appeal and the proof of payment of the 
appeal fee on 18 November 2020; 

iv. FIFA received the appeal fee. 
 

17. In view of this, the Committee holds that the requirements of art. 56 pars. 3, 4 and 6 of the FDC 
are met and therefore declares the present appeal admissible. 
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2. Applicable law 
 

18. In continuation, the Committee deems that the present matter should be analysed in light of the 
Disciplinary Code Edition 2019, which was the edition in force at the time of the events.  

 
19. Specifically, the Committee makes special attention to art. 66 of the FDC as being of relevance in 

assessing the current matter, this without prejudice that other rules may also be at stake. 
 
20. Bearing the above in mind, art. 66 (5) of the FDC stands as the relevant provision to assess the 

issue on the approval of the extension of the CDEC ABFF decision. Said provision contemplates 
that a sanction will be extended if the following conditions are met: 

 
a) the person sanctioned has been cited properly; 
b) the person has had the opportunity to state his case (with the exception of provisional 

measures); 
c) the decision has been communicated properly; 
d) the decision complies with the regulations of FIFA; 
e) extending the sanction does not conflict with public order and accepted standards of 

behaviour. 
 

21. Furthermore, it is also emphasized that the Committee is restricted to ascertain that the 
conditions set out above have been fulfilled, without being able to review the substance of the 
decision (art. 66 (8) of the FDC). 

 
22. This being established, the Committee will subsequently analyse the merits of the present case. 

 
B. MERITS 

 
23. In this context, the present proceedings are related to a decision issued by the Chairman of the 

Disciplinary Committee by which he decided on 23 October 2020 to extend worldwide the two-
year suspension imposed on the player Iaroslav Bogunov by the Control, Disciplinary and Ethics 
Committee of the Belarus Football Federation, which was upheld by the BFF Appeals Committee. 
This suspension shall have effects as from 6 August 2020 to 5 August 2022.  

 
24. The main argument of the Appellant refers to the fact that he was prevented from properly stating 

and defending his case in front of the different judicial bodies, which therefore failed to take into 
account a number of facts and arguments and did not respect the Appellant’s right to a fair trial 
(right to be heard). In addition, the Appellant argues that the sanction is discriminatory and 
disproportionate to the offence committed, and even breaches the principle “non bis in idem” 
since he has already been sanctioned in criminal proceedings conducted by the “Central office of 
the Investigative Committee of the Republic of Belarus.  

 
25. In light of the above, the Committee deems it necessary to clarify first the scope of the FIFA 

Judicial Bodies' review in the context of art. 66 FDC before analysing whether the decision of the 
CDEC ABFF meets the requirements set out in the abovementioned provision in order to be 
worldwide extended. 

 
1. What is the scope of review to be applied by the FIFA Judicial Bodies in the 

context of art. 66 of the FDC? 
 

26. In view of the Appellant's request, namely that the disciplinary sanction imposed by the CDEC 
ABFF be cancelled or that the suspension of two years be reduced to one year, the Committee 
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considers it appropriate to recall that art. 66 of the FDC provides very limited room for manoeuvre 
for the FIFA Judicial Bodies when facing a request to extend a decision worldwide.  

 
27. In accordance with art. 66 of the FDC, the Disciplinary Committee may be requested by 

associations, confederations and other organising sports bodies to extend sanctions that they 
have imposed so as to have worldwide effect, i.e. not only within the relevant national domain 
but worldwide to have the same effect in each association of FIFA, each confederation and within 
FIFA itself. 

 
28. In particular, the Committee notes that in line with the wording of this provision, if a valid written 

request is submitted in accordance with art. 66 (3) and if all the conditions under art. 66 (5) are 
met, the request for the worldwide extension of a sanction should be approved by the FIFA 
Disciplinary Committee.  

 
29. In other words, the ratio legis of the analysis of the criteria contained in art. 66 (5) of the FDC is 

to protect and safeguard the rights of the sanctioned persons, including, evidently, the right of 
the latter to a due process.  

 
30. However, and as outlined above, the FIFA Disciplinary Committee is restricted to ascertaining 

whether the conditions under art. 66 (5) of the FDC have been fulfilled and may not review the 
substance of the decision requested to be extended as per art. 66 (8) of the FDC. In this regard, 
CAS stated that the recognition of the merits of a national decision is based on a mutual trust, 
which would be undermined if FIFA is required to undertake a complete and de novo review of 
the national decision1. 

 
31. The aforementioned element is reflected in art. 66 (6) of the FDC, which provides that the 

Chairman of the Disciplinary Committee takes his decision, in principle, without deliberations or 
orally hearing any of the parties, using only the file at his disposal.   

 
32. It follows from the above that the Committee is not in a position to review the decision issued by 

the CDEC ABFF and confirmed by the BFF Appeals Committee in order to annul it or to reduce the 
sanction imposed by the BFF Judicial Bodies, since it must limit itself to verifying whether the 
abovementioned decision meets the requirements of art. 66 of the FDC in order to determine 
whether the Chairman of the Disciplinary Committee has correctly extended it worldwide.  

 
2. Does the decision of the CDEC BFF meets the requirements of art. 66 of the FDC 

in order to be extended worldwide? 
 

a. The criteria of Article 66 FDC  
 

33. Having determined the above, the Committee considers it crucial to examine whether each of the 
individual conditions of art. 66 (5) of the FDC are met in the decision of the BFF. In this respect, 
the Committee notes that the Appellant did not raise any comments regarding the validity of the 
request of the Belarus Football Federation to extend the abovementioned decision, i.e. whether 
the request complies with art. 66 (3) of the FDC. Therefore, the Committee shall only examine 
whether the decision of the CDEC ABFF fulfils the five conditions enumerated in art. 66 (5) of the 
FDC to be worldwide extended. 

 
34. In this regard, the Committee wishes again to address to the criteria contemplated in art. 66 (5) 

of the FDC, which will be analysed hereafter: 

 
1 CAS 2015/A/4184 
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a) the person sanctioned has been cited properly; 
b) the person has had the opportunity to state his case (with the exception of provisional 

measures); 
c) the decision has been communicated properly; 
d) the decision complies with the regulations of FIFA; 
e) extending the sanction does not conflict with public order and accepted standards of 

behaviour. 
 

35. In particular, it is worth mentioning that CAS found that a distinction could be made between the 
literals (a), (b) and (c) on the one hand and (d) and (e) on the other hand2. Even though in the said 
award CAS refers to art. 137 of the old edition of the Disciplinary Code, the Committee notes that 
the analysis carried out by CAS, and set out below, is fully relevant considering that the elements 
listed in the new art. 66 (5) of the FDC have not been modified in any way and have remained the 
same as those referred to in art. 137 of the old FDC. 

 
36. In the aforementioned award, CAS pointed out that “[w]hereas the first three conditions relate to 

the procedure before the hearing body that has issued the sanction (i.e. whether the person 
sanctioned has been cited properly, whether the person sanctioned has had the opportunity to 
state his case, whether the decision has been communicated properly), the last two relate to the 
decision itself (i.e. whether the decision complies with the regulations of FIFA, whether extending 
the sanction does not conflict with public order and accepted standards of behaviour)”. 

 
37. From the above, CAS further stated that FIFA is not entitled to review every single aspect of the 

procedure leading up to the decision. To the contrary, literals (a), (b) and (c) limit FIFA’s procedural 
review to the basic question whether the right to be heard has been respected by the body having 
rendered the decision to be extended. Consequently, CAS ruled that FIFA is entitled to extend the 
sanction to worldwide effect only if the three following aspects of the right to be heard, namely 
“whether the person was informed of the disciplinary procedure, was able to present its case and 
if the results of the procedure were communicated to the [accused] so that the latter can exercise 
its inalienable right of appeal”, have been respected by the relevant body3.  

 
38. Finally, as regards literals (d) and (e), CAS found that these elements are properly to be interpreted 

as relating to a legal review only, and they should be limited to issues of fundamental importance 
that raise serious matters of a certain gravity.  

 
39. The above being clarified, the Committee decides to focus on the first three conditions before 

analysing the two last elements listed in art. 66 (5) of the FDC.   
 

b. Analysis of the different criteria related to the right to the heard 
contemplated in art. 66 (5) (a), (b) and (c) FDC 
 

40. As mentioned above, the Committee considers it relevant to analyse first whether the Appellant's 
right to be heard was respected during the proceedings before the Belarusian bodies. In 
particular, the Committee notes that the Appellant places great emphasis on the fact that the 
CDEC ABFF and the BFF Appeals Committee prevented him from stating and defending his case. 

 
41. Against this background, the Committee observes that the Appellant has been duly informed by 

the BFF of the opening of the “criminal case on the fact of the holding of match-fixing” by means 
of an email sent on 10 January 2020 to his new club, PFC Lviv. Moreover, the said email informed 
the Appellant that “he needs to give substantive explanation at a meeting of the ABFF Disciplinary 

 
2 CAS 2015/A/4184 
3 CAS 2015/A/4184 
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Committee on January 15, 2020 from 12:00 to 15:00. Otherwise, the decision will be made without 
him”. 

 
42. In light of this email, the Committee considers that there is no doubt that the Appellant was 

properly informed of the initiation of the disciplinary proceedings, since the Appellant himself 
replied to the aforementioned email on 14 January 2020, informing the BFF that he would not be 
able to attend the meeting.  

 
43. As regards the second element, namely whether the Appellant was able to present his case, the 

Committee observes that the abovementioned email from the BFF explicitly invited the Appellant 
to give explanations at a meeting of the ABFF Disciplinary Committee scheduled for 15 January 
2020. However, the Appellant chose not to attend this meeting, arguing that it was impossible for 
him to be present at a meeting taking place five days after he had been summoned, in another 
country and at a great distance from his place of residence.  

 
44. With this in mind, the Committee first observes that the Appellant was duly summoned to a 

hearing scheduled for 15 January 2020. Furthermore, the Committee notes that the Appellant 
responded to his summons on 14 January 2020, stating that he would not be present, without 
however, submitting a statement regarding the allegations reported in the BFF’s email of 
10 January 2020.  

 
45. In this respect, the Committee wishes to stress that the Appellant was fully entitled to submit his 

written position regarding the allegations referred to in the abovementioned email when he 
replied to his summons on 14 January 2020. However, in light of the case file, the Committee can 
only conclude that the Appellant did not make use of this opportunity to defend himself and state 
his case.  

 
46. Notwithstanding the foregoing, the Committee notes that the Appellant filed an appeal against 

the CDEC ABFF decision on 17 August 2020, and thus had the opportunity to present his 
arguments. Therefore, the potential procedural flaw, if any, in the CDEC ABFF decision was 
remedied in the course of the appeal proceedings, so that it cannot be denied that the Appellant 
was able to present his case in accordance with art. 66 (5) (b) of the FDC.  

 
47. Finally, as the Appellant does not dispute that the decisions of the CDEC ABFF and the BFF Appeals 

Committee have not been duly notified, the Committee finds that it is not necessary to analyse 
this point and, in any event, observes that the BFF provided evidence that the above decisions 
have been correctly notified to the Appellant. 

 
48. In view of the above, the Committee considers that the criteria listed in literals (a), (b) and (c) are 

met in that the Appellant's right to be heard was respected by the judicial bodies of the BFF.  
 

c. Analysis of the different criteria related to a legal review contemplated 
in art. 66 (5) (d) and (e) FDC 
 

49. As preliminary remark, the Committee notes that the Appellant claims that the FIFA Disciplinary 
Committee infringed literals (d) and (e). In particular, the Appellant submits that the BFF Judicial 
Bodies as well as FIFA violated the principle of “non bis in idem” since he has already been 
sanctioned by the “Investigative Office of the Republic of Belarus”. In other words, the Appellant 
argues that the decisions of the CDEC ABFF, the BFF Appeals Committee and FIFA sanctioned him 
for the same offence for which he had already accepted responsibility, made reparation and paid 
a fine. 
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50. Nevertheless, the Appellant does not put forward any arguments as to why the decision to be 
extended does not comply with the FIFA regulations (literal (d)).  

 
51. For the sake of clarity, the Committee will briefly explain why it considers that the decision of the 

BFF is in conformity with the FIFA regulations before analysing whether the extension of the 
aforementioned decision would be contrary to public order.  

 
52. The literal (d) provides for that the operative part of a disciplinary decision must comply with the 

regulations of FIFA in order for it to be extended so as to have worldwide effect. This implies that, 
although the FIFA Disciplinary Committee cannot consider the full merits of each case, it cannot 
lead to a situation where FIFA is asked to extend a decision in a way that is in clear violation of the 
FIFA Statutes or regulations4. 

 
53. With the above in mind, the Committee is aware that the appropriate test in this regard is to 

examine whether the act committed by the person sanctioned also violates the FIFA regulations 
and that the sanction does not exceed the sanctions provided for in the FIFA regulations5. 

 
54. In this respect, the Committee observes that the operative part of the CDEC ABFF decision 

indicates that the Appellant was sanctioned with a two-year suspension for having “received 
money for influencing the result of the competition during his performance for FC Naftan in a 
match against FC Dynamo Brest (04.06.2017)”. 

 
55. In the view of the operative part, the Committee is of the opinion that the behaviour described 

therein is covered by art. 18 of the FDC, which sanctions “anyone who directly or indirectly, by an 
act or omission, unlawfully influence or manipulates the course, result or any other aspect of a 
match and/or competition or conspires or attempts to do so (…)” with a ban of minimum five years.  

 
56. Since the prohibited conduct, i.e. influencing or manipulating a match, is also forbidden in the 

FIFA Disciplinary Code and the sanction imposed by the CDEC ABFF, i.e. a two-year ban, does not 
exceed the sanctions provided for in the FDC, the Committee finds that the decision to be 
extended is in line with the FIFA regulations.   

 
57. Finally, in relation to the existence of any conflict with public order and accepted standard of 

behaviour, the Committee recalls that the assessment to be conducted in respect of this element 
has been established by CAS to be equivalent to one that might be carried out by the Swiss Federal 
Tribunal (SFT) on the basis of art. 190 (2) (e) of the Swiss Private International Law Act (PILA)6. 

 
58. In this regard, the Committee notices that the SFT confirmed that the principle of res judicata is 

part of Swiss procedural public policy and that the principle of non bis in idem is the corollary of 
the first principle. Consequently, the SFT found that the principle of non bis in idem must be 
included within the scope of public policy for the purpose of art. 190 (2) (e) PILA7. The SFT recalled 
that this legal principle prohibits the prosecution of the same person for the same facts twice. 
However, it also pointed out that the prohibition of double prosecution does not prevent trying 
the same person when the same behaviour may have consequences that are not only criminal, 
but also civil, administrative or disciplinary8.    

 

 
4 CAS 2015/A/4184 
5 CAS 2015/A/4184 
6 CAS 2015/A/4184 
7 4A_386/2010 
8 4A_386/2010 
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59. In the same line, CAS held that “this legal principle generally states that one cannot be judged for 
the same charges again after a legitimate judgement in the first place9”. However, and in 
accordance with the SFT, CAS ruled that “sports disciplinary bodies cannot try one person or one 
entity again for one offence in relation to which that person or entity has been acquitted already 
by a final decision of another body based on the same regulatory framework10” (emphasis 
added). 
 

60. Considering the above, the Committee remarks that the investigation conducted by the “Central 
office of the Investigative Committee of the Republic of Belarus” as well as the “the Decree on the 
termination of criminal prosecution” resulting from the said investigation are of criminal nature, 
as confirmed by the Appellant in his reason for the appeal submitted on 18 November 2020. In 
continuation, the Committee finds that the two-year ban imposed by the CDEC ABFF is a purely 
disciplinary nature, from a sports disciplinary body. As such and referring to the above-mentioned 
decision of the SFT according to which the adage non bis in idem does not prevent the same 
person from being judged when the same conduct may have consequences not only criminal, but 
also civil, administrative or disciplinary, the Committee finds that the CDEC ABFF and the BFF 
Appeals Committee did not violate the said legal principle in sanctioning the Appellant. 

 
61. As a result of this analysis, the Committee is satisfied that the CDEC ABFF decision is in line with 

public order criteria and accepted standard of behaviour enshrined in art. 66 (5) (e) of the FDC. 

 
C. CONCLUSION 

 
62. In view of all the above, the decision of the Chairman of the Disciplinary Committee to extend the 

decision of the CDEC ABFF, confirmed by the CDF Appeal Committee, can only be endorsed insofar 
as the abovementioned decision of the BFF meets all the requirements of art. 66 (5) of the FDC to 
be worldwide extended.  
 

63. Therefore, the Committee concludes that the Appeal lodged by the Appellant has to be rejected 
and the decision taken by the Chairman of the Disciplinary Committee on 23 December 2020 
confirmed in its entirety. 

 
D. COSTS 

 
64. The Committee decides, based on art. 45 (1) FDC, that the costs and expenses of these 

proceedings amounting to CHF 1,000 shall be borne by the Appellant. 
 
65. In this sense, since the Appellant has already paid the appeal fee of CHF 1,000, the costs and 

expenses of the proceedings are set off against this amount. 
 

  

 
9 CAS 2018/A/5500 
10 CAS 2018/A/5500 
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IV. DECISION OF THE APPEAL COMMITTEE 

 
1. The appeal lodged by the player Iaroslav Bogunov is dismissed and the decision of the FIFA 

Disciplinary Committee passed on 23 October 2020 is confirmed in its entirety. 
 
2. The costs and expenses of the proceedings amounting to CHF 1,000 are to be borne by the player 

Iaroslav Bogunov. This amount is set off against the appeal fee of CHF 1,000 already paid by the 
player Iaroslav Bogunov. 
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LEGAL ACTION 
 

According to Article 58 (1) of the FIFA Statutes reads together with art. 49 of the FDC, this decision may 
be appealed against before the Court of Arbitration for Sport (CAS). The statement of appeal must be 
sent to the CAS directly within 21 days of receipt of notification of this decision. Within another 10 
days following the expiry of the time limit for filing the statement of appeal, the appellant shall file a 
brief stating the facts and legal arguments giving rise to the appeal with the CAS. 
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