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I INVESTIGATION OVERVIEW

On December 2, 2010, the Executive Committee of the Fédération
Internationale de Football Association (“FIFA”), using an anonymous voting
procedure, determined the hosts for the 2018 and 2022 FIFA World Cup!
tournaments. Allegations of corruption related to the voting process had surfaced
even before the final vote that December day in Zurich. Ever since, there have been
persistent allegations of misconduct with respect to the selection process.

The World Cup generates the lion’s share of FIFA’s operating budget for
subsequent four year cycle.? It is a prize that, for the host country, brings
international prestige and significant revenue.3 For its importance to fans of the
sport, one need only look to the number of people around the world who attend or
watch the tournament.4

Given the importance of this event to international football, the concerns
raised by participants in the process, and the lingering doubts surrounding the
procedure for selecting the host cities, the Investigative Chamber determined to
review the bidding and award process as well as specific allegations of misconduct.

The investigation has been led by the two independent members of this chamber:
Chair Michael J. Garcia and Deputy Chair Cornel Borbély.

A. Jurisdiction
1 Authority to Investigate Under the FIFA Code of Ethics

Generally, the starting point for any inquiry by the Investigatory Chamber of
the FIFA Ethics Committee must be the 2012 FIFA Code of Ethics (“FCE”). The
FCE describes the “[d]uties and competences of the investigatory chamber” as
follows:

1 “FIFA World Cup” is a trademark of FIFA. For purposes of this report, the event is referred to as
the “World Cup.”

2 See, e.g., FWC00166731.

3 In its 2010 FIFA World Cup Country Report, for example, the South African government described
the event as “an ‘image coup’ for the entire continent,” resulting in an “intangible legac[y]” about
“how global perceptions about South Africa and Africa have shifted.” FWC00185684. The report
further noted that revenue generated by tourism during the World Cup totaled 3.64 billion South
African Rand. FWC00185778.

4 For example, FIFA has reported that a total of 3.18 million fans attended the 2010 World Cup in
South Africa, FWC00185493, while the in-home television coverage of the 2010 World Cup
reached 3.2 billion people around the world (2.2 billion of which watched at least twenty
consecutive minutes of coverage), representing 46.4% of the global population. FWC00185245.



The investigatory chamber shall investigate potential breaches of
provisions of this Code on its own initiative and ex officio at its full
and independent discretion.

FCE Art. 28(1).

FIFA’s first Code of Ethics took effect October 6, 2004. Since then the Code
been revised several times, including in 2009 and, most recently, in 2012. The
World Cup Bidding Process took place primarily after the enactment of the 2009
Code of Ethics (2009 FCE”) and prior to the 2012 revisions. However, jurisdiction
for this inquiry is still governed by the standard set forth in the current FCE:

This Code shall apply to conduct whenever it occurred including
before the passing of the rules contained in this Code except that no
individual shall be sanctioned for breach of this Code on account of
an act or omission which would not have contravened the Code
applicable at the time it was committed nor subjected to a sanction
greater than the maximum sanction applicable at the time the
conduct occurred. This shall, however, not prevent the Ethics
Committee from considering the conduct in question and drawing
any conclusions from it that are appropriate.

FCE Art. 3.

Regardless of whether any sanctions are available, however, this report
strives to consider the conduct of the participants in the bidding process and draw
appropriate conclusions. See FCE Art. 3.

In terms of who is covered and for what activities, the 2012 FCE generally
applies to “conduct that damages the integrity and reputation of football and in
particular to illegal, immoral and unethical behavior” and is used to investigate
alleged breaches of by football officials of the specific provisions prohibiting such
conduct. FCE Arts. 1 and 2.

2. Referral from FIFA

On November 18, 2012, the Sunday Times (of London) published an article
alleging that the Qatar bid team paid $1 million to Samson Adamu, the son of FIFA
Executive Committee member Amos Adamu, in the months prior to the vote for
World Cup host.> The newspaper stated the money was offered to “sponsor” an

“African [Football] Legends Dinner” hosted by Samson Adamu in Johannesburg
before the World Cup in South Africa.6

5 FWC00153524-27.
6 FWC00153524-27.



In advance of publication, the Sunday Times forwarded to FIFA certain
material in their possession, and FIFA in turn forwarded the same information to
the Chair of the Investigatory Chamber.” The communication from FIFA noted that
the material was being forwarded for the Chair’s “information and analysis.”8

This referral to the Investigatory Chamber of specific allegations of
misconduct by a bid team led to the initiation of a preliminary investigation.

3. FExpansion of the Inquiry

Given the importance of the general subject matter, and the allegations of
misconduct that had been raised by various parties since the vote in 2010, the
Chairman of the Investigatory Chamber considered whether the scope of the
inquiry should expand to include the conduct of the various participants in the bid
process.

Without at all judging the merits of any those charges and accusations, it was
clear that there was distrust by the public and by some of the participants in the
integrity of the bidding process. Moreover, the lack of any formal review of the
process had served only to fuel rumors and speculation over what had taken place.
The FIFA reforms aimed at establishing an independent Ethics Committee had
indeed led some to call for the new committee to undertake just such a review:

The IGC? also insisted that the remit of the new Ethics Committee
should not be limited to investigations of events occurring after the
IGC’s recommendations came into effect, but that they should
include investigation into events in the past. This explicitly
included allegations in relation to World Cup hosting decisions and
the IGC singled out this issue including the decision to award the
tournament to Qatar as one that required further investigation. If
FIFA is to emerge from the scandals of recent years it must now
produce a convincing and transparent answer to any issues relating
to hosting decisions, either to confirm that the suspicions are, sadly,
well founded or to demonstrate that they are groundless. The
Ethics Committee should not rest until there is a conclusive
answer.10

With respect to the authority to expand the inquiry in the manner described,
while the FCE clearly governs investigations into misconduct by individual football
officials, there is also precedent for the Investigatory Chamber conducting an

7FWC00173987-90.

8 FWC0017398"7.

9 Independent Governance Committee. See Part IV(A)(1).
10 FWC00185512.



inquiry and reporting to the Adjudicatory Chamber on more general issues or on
patterns of alleged misconduct.

In July 2012, the FIFA Executive Committee requested that the
Investigatory Chamber examine the Order on the Dismissal of the Criminal Proceedings by
the Prosecutor’s Office in the Canton of Zug.!! That order, unsealed by the Swiss Federal Court
on July 11, 2012, concerned an investigation into commissions allegedly paid by the sports
marketing company ISMM/ISL Group (“ISL”) to several FIFA officials.'> The Executive
Committee asked the Chair of the Investigatory Chamber to review the ISL case from a
“moral and ethical standpoint” and to report his findings to the Executive
Committee.13

A threshold issue arose how best to align the Executive Committee’s referral
of the ISL matter with the procedural system the FCE prescribes. The matter was
submitted to the Chair not in the form of a complaint alleging “potential breaches of
provisions of [the FCE],” see FCE Art. 28(1), but in the form of a request for an
examination based upon ethical and moral standards.!* And while the FCE
requires that any final report of investigation be sent to the adjudicatory chamber,
see FCE Arts. 28(5) and 67, the Executive Committee had requested that the Chair
report to that committee.15

A decision was reached to respond to the Executive Committee’s referral in a
manner consistent with the FCE’s guiding principles, which echoed the referral’s
Iinstruction to examine this matter “from a mere moral and ethical standpoint.”
Indeed, the preamble to the FCE notes the following: “FIFA is constantly striving
to protect the image of football, and especially that of FIFA, from jeopardy or harm
as a result of illegal, immoral or unethical methods and practices.” FCE Preamble
(emphases added).

In line with this approach, the Chair decided to conduct a preliminary
investigation into the ISL matter, by considering the referral by the Executive
Committee as a “complaint,” and pursuant to the Investigatory Chamber’s
independent and broad authority to do so. See FCE Art. 62(3).

A report was prepared, but rather than being sent to the Executive
Committee, it was submitted to the chairman of the adjudicatory chamber as
provided for in the FCE.16 That “Report of Examination of the ISL Matter,” filed

11 FWC00185149.
12 FWC00185534.
13 FWC00185149.
14 FWC00185149.
15 FWC00185149.
16 FWC00185534; FCE Arts. 28 and 29.



with Judge Eckert on March 18, 2013, did not charge any official with misconduct
but rather described the investigative steps taken, discussed the key issues, made
certain findings, and identified potential further steps that, for reasons discussed
therein, might be more appropriately taken up in the adjudicatory chamber at its
chairman’s discretion. See FCE Art. 69. In addition, the Chair of the Investigatory
Chamber determined that there was a prima facie case that certain provisions of
the FCE had been violated by a football official and announced his intention to
conduct formal investigation proceedings pursuant to FCE Articles 28 and 64-68.

On April 29, 2013, Judge Eckert issued a “[sltatement... on the examination
of the ISL case.”!” Judge Eckert published findings that he described as “consistent
with the Report of Examination” submitted by the Chair of the Investigatory
Chamber.18 In a statement issued the next day, FIFA President Blatter took note of
Judge Eckert’s findings.19

Use of the ISL model in the present case is also supported by the language of
the FCE, specifically in Article 4 governing “Scope of the Code, omissions, custom,
doctrine and jurisprudence.” FCE Art. 4(3). That section provides that “[d]luring all
its operations, the Ethics Committee may draw on precedents and principles
already established by sports doctrine and jurisprudence.” Complementing the
authority to look to precedent, is the acknowledgment that in “[ilf there are any
omissions in this Code, the judicial bodies shall decide in accordance with the
association’s custom or, in the absence of custom, in accordance with the rules they
would lay down if there were acting as legislators.” FCE Art. 4(2). Both this
organization’s own precedent, namely the ISL case, and the precedents and
jurisprudence of sports doctrine, for example the investigations of the International
Olympic Committee (“IOC”) into alleged corruption in the bidding to host the
Olympic games, support the present inquiry.20

As further support for this specific inquiry into the selection process for the
2018 and 2022 World Cup hosting rights, the Bid Registration form designed by
FIFA explicitly contemplated that it might become necessary for the FIFA Ethics
Committee to review and investigate that bidding process. The registration form
required each member association (“MA”) to acknowledge: “FIFA has established

17 FWC00185534-41.
18 FWC00185534.
19 FWC00185543-44.

20 See, e.g., FWC00185198-233 (Report of the IOC ad hoc Commission to Investigate the Conduct of
Certain IOC Members and to Consider Possible Changes in the Procedures for the Allocation of
the Games of the Olympiad and Olympic Winter Games, Presented to the IOC Executive Board
on January 24, 1999); FWC00172486-FWC00172540 (Second Report of the IOC ad hoc
Commission to Investigate the Conduct of Certain IOC Members and to Consider Possible
Changes in the Procedures for the Allocation of the Games of the Olympiad and Olympic Winter
Games, Presented to the IOC Executive Board on March 11, 1999).



the FIFA Ethics Committee as an independent judicial body which, among other
responsibilities, may be requested by FIFA to examine the Bidding Process in
relation to the rules of conduct as set out in this [c]lause... to ensure a fair, open
and transparent Bidding Process.”?! The limited avenue for initiating such requests
and complaints available under the 2009 FCE was replaced in 2012 with the broad
authority of the Chair of the Investigatory Chamber to initiate proceedings.
Compare FCE Art. 16 (2009 edition) with FCE Art 62(3). No “request” from FIFA is
therefore needed for the Ethics Committee to “examine the Bidding Process.”

Accordingly, the Chairman of the Investigatory Chamber determined that,
given the persistent and widespread allegations of misconduct in the selection
process, and the attendant lack of confidence in the outcome, there needed to be a
comprehensive inquiry not only into the allegations of individual misconduct, such
as that described in the referral from the Sunday Times, but also an inquiry into
the process, including the conduct of each of the bid teams, their contractors, FIFA,
and the Executive Committee. The Investigatory Chamber has proceeded as
described below in establishing the facts and circumstances surrounding the
bidding process for hosting the 2018/2022 World Cup tournaments and in making
recommendations for improving that process. In the course of the investigation,
certain conduct warranting further proceedings against individual football officials
has been uncovered and those cases will be opened and pursued. See FCE Art. 63.

B. Investigative Process

Investigation into the bidding by nine teams, composed of eleven different
countries—a process that in its formal phase covered more than a year—required a
significant commitment of time and resources. Accordingly, both independent
members of the Investigatory Chamber, the Chairman and Deputy Chairman, have
jointly led this inquiry. Pursuant to the FCE, the Chairman, a United States
national, recused himself from any issues concerning the United States bid team.22
FCE Arts. 35(2)(c) and 32. The Chairman also exercised his discretion to recuse
himself from all issues and any findings related to the Russian bid team based on a
travel ban imposed by the Russian government in April 2013 related to the Chair’s
prior work as a prosecuting attorney.23 FCE Arts. 35(2)(c) and 32. As a result, the
Deputy Chair was solely responsible for all findings and conclusions with respect to
the activities of those bid teams or any nationals from those countries. Separate
reports by the Deputy Chair covering those matters are appended to this Report.

Additionally, the Deputy Chair, a Swiss national, recused himself from all
issues and any findings related to FIFA President Joseph Blatter and any other

21 FWC00003887 (Section 11.6).
22 FWC00185594.
23 FWC00185594.



Swiss nationals. FCE Art. 35(2)(c). As a result, the Chairman was solely
responsible for all findings and conclusions with respect to the activities of
President Blatter and other Swiss nationals.

The inquiry into the bidding process involved interviewing representatives of
each of the bid teams, current and former Executive Committee members and FIFA
officials. In addition, other football officials who were believed to have relevant
information were called upon to assist in establishing the facts of the case. Third
parties, although not subject to the cooperation requirements of the FCE, were also
approached and asked for cooperation. In all, more than 75 interviews were
conducted, either in person with an audio recording for the record or through
written questions. Investigatory team members traveled to ten countries to
conduct interviews, including the United States, Italy, Holland, Spain, Japan,
Australia, England, Malaysia, Switzerland, Oman, and the Netherlands. Witnesses
who could not appear for interviews were sent written questions. In many cases,
follow-up questions were sent.

Pursuant to a process and practice established by the Investigatory Chamber
over the past two years, all interviewees were provided with a written request and
proposed dates for the interview. All were entitled to bring counsel. See FCE Art.
40. Whenever requested, a qualified interpreter was made available. Oral
interviews were tape recorded and a copy of the transcript was later provided to the
interviewee or counsel with an opportunity to propose corrections. The tapes,
transcripts and any comments or additions by the witnesses are all part of the
record of this case.

Each bid team was sent a request for documents and, as the facts were
further developed, requests for specific follow-up material. FIFA provided
voluminous materials related to the registration and evaluation process, prior ethics
proceedings, and other relevant documents.

Other football associations, confederations, and officials provided material
relevant to certain issues. In a number of cases, third parties voluntarily produced
documents that contributed to establishing the facts. All of that material,
approximately 200,000 pages of relevant material, is part of the official Ethics
Committee record of this case.

The Investigatory Chamber announced early on that it would hear anyone
who believed they had relevant information and that such information would be
duly evaluated. It was a message aimed at making public an opportunity to assist
for those interested in making this review as complete as possible. Many, including
several media outlets, took advantage of that opportunity to provide information
helpful in clarifying the facts. Despite best efforts, information may well surface in
the future further clarifying certain issues or raising new ones. Pursuant to the
FCE, the Investigatory Chamber has the authority to consider that information and



take whatever action it deems appropriate—at the same time weighing the need for
certainty and the resources already expended in this inquiry.

The allegations examined were widespread and varied. Some were made
prominently in the media; some were reported directly to the Investigatory
Chamber. Still others were uncovered in the course of reviewing the materials
produced. With each issue, and with every witness, the same procedure was
followed, namely a process designed to address the significant allegations in as
thorough and efficient a manner possible while treating fairly all parties to that
process.

1I. FIFA AND THE WORLD CUP
A. Structure of FIFA
1. Associations and Confederations

FIFA, the world’s governing body for organized football, is a private
association under Swiss law, with its headquarters in Zurich, Switzerland. FIFA
Statutes Art. 1. FIFA is currently composed of 209 member associations covering
the globe.24 Those national associations are responsible for organizing and
supervising football in their respective countries. FIFA Statutes Art. 10(1).

National football associations have not only joined together in FIFA but also
in federations— or “confederations” as designated by FIFA—with limited
geographical scope and jurisdiction. There are six such confederations in total, each
of them responsible for a specific region: Asian Football Confederation (AFC);
Confédération Africaine de Football (CAF); Confederation of North, Central
American and Caribbean Association Football (CONCACAF); Confederacién
Sudamericana de Fatbol (CONMEBOL); Oceania Football Confederation (OFC);
and Union des associations européennes de football (UEFA). FIFA Statutes Art.
20(1).

The confederations themselves are not members of FIFA. Under Swiss
association law, they are considered independent branches of the organization.
Nevertheless, the FIFA Statutes place certain duties on the confederations and
grant them specific rights within the framework of FIFA. See FIFA Statutes Art.
20(3). One of the most important powers residing with the confederations is the
selection of the members of the FIFA Executive Committee. FIFA Statutes Art.
20(3)(g).

2 FExecutive Committee

24 FWC00185496-98.



FIFA consists of the following branches: the Congress (legislative); the
Executive Committee (executive); and the general secretariat (administrative).
FIFA Statutes Art. 21.

Given the crucial role played by the FIFA Executive Committee in the 2010
decision naming the host countries for the 2018 and 2022 FIFA World Cup
tournaments, the authority of that Committee will be discussed in some detail.

The Executive Committee is responsible for overseeing FIFA’s day-to-day
business and representing FIFA vis-a-vis third parties. FIFA Statutes Arts. 31 and
32; Swiss Civil Code Art. 69.25 Relevant decisions of the FIFA Congress are binding
on the Executive Committee. See FIFA Statutes Art. 21(1). Within this—very
liberal—legal framework, FIFA has room to determine the authority of the
Executive Committee in response to specific circumstances.

Under FIFA Statutes, the Executive Committee is in responsible for, among
other things:

e Appointing and dismissing the FIFA Secretary General. FIFA Statutes
Art. 31(8).

e Appointing the chairmen, deputy chairmen and members of the standing
committees of FIFA, including the Legal Committee. FIFA Statutes Art.
31(4).

e Approving FIFA regulations. FIFA Statutes Art. 31(10). See, e.g., id. Art.
62(4) (Disciplinary Code), Art. 63(3) (Code of Ethics). and Art. 82(2)
(international matches and competitions).

Notwithstanding the above, the FIFA Executive Committee has the general
power to act and decide on all matters that do not fall within the authority of the
FIFA Congress or any other FIFA body. FIFA Statutes Art. 31(1). Moreover, it has
the final decision-making power concerning any matters not provided for in the
FIFA Statutes. FIFA Statutes Art. 85.

Decisions in the FIFA Executive Committee are taken, in principle, by simple
majority of the votes cast by the members present. FIFA Statutes Art. 27(6). If
votes are equal, the FIFA President, who presides over the Executive Committee
and has an “ordinary” vote, then has the deciding vote. FIFA Statutes Art. 32(5).
The FIFA Executive Committee presently consists of 25 members.26 FIFA Statutes
Art. 30(1). The president is elected by the FIFA Congress for a term of four years.

25 The representational role, however, has been allocated to the FIFA President. FIFA Statutes Art.
32(1).

26 At the time of the 2010 vote, that number was 24. FIFA Statutes Art. 30(1) (2010 edition).



FIFA Statutes Art. 30(1), (2), and (3).27 All other Executive Committee seats,
including the eight vice presidents, are determined by the confederations. FIFA
Statutes Art. 30(4).

The seats in the FIFA Executive Committee are apportioned to the different
confederations according to the following allocation formula:

¢ CONMEBOL 3 (1 vice president and 2 members);

e AFC: 4 (1 vice president and 3 members);
o UEFA: 8 (3 vice presidents and 5 members);
o CAF: 4 (1 vice president and 3 members);

e CONCACAF: 3 (1 vice president and 2 members); and
e OFC: 1 (1 vice president).
FIFA Statutes Art. 30(4).

Each one of these 23 FIFA Executive Committee members elected or
appointed by a confederation (also for a term of four years) must subsequently be
installed by the FIFA Congress. FIFA Statutes Art. 30(1). To date, in the more
than 50 years since this process has been in place, no Executive Committee
appointment proposed by any confederation has been rejected by the Congress.28
Once installed, a vice president or other member of the FIFA Executive Committee
may only be removed from office by the FIFA Congress or the congress of the
confederation concerned, subject to sanctions and decisions issued by the FIFA
judicial bodies. FIFA Statutes Art. 30(4). Once again, there is no record of removal
by the Congress of any sitting Executive Committee member or of such action being
taken by any confederation.2?

There are few rules or guidelines imposed on the confederations in electing or
appointing FIFA Executive Committee members. In the past, those rules were
limited to certain time constraints and to stipulating that not more than one
member from the same FIFA member association could serve on the Executive
Committee simultaneously. See, e.g., FIFA Statutes Art. 30(4) (2009 edition). As
of 2013, candidates for FIFA Executive Committee also must undergo an integrity
check prior to their election or re-election. Standing Orders of the Congress Art. 13.
See also FIFA Organisation Regulations, Annexe 1. Accordingly, procedures and

27 Additionally, as of 2013, a representative of Women’s Football with full voting rights is also elected
by the FIFA Congress. FIFA Statutes Art. 30(3).

28 FWC00185988-90.
29 FWC00185988-90.
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preconditions with regard to elections or appointments of the eight vice presidents

and 15 members of the FIFA Executive Committee are governed almost entirely by
relevant confederation rules and regulations. These rules and regulations, in turn,

differ from confederation to confederation.

This latter point is most striking in the area of term and age limits: for
example, the AFC President (who is either a FIFA vice president or a regular
member of the FIFA Executive Committee, see AFC Statutes Art. 31(1)(3)) may not
serve more than three terms; candidates must be under the age of 70 at the time of
the election. AFC Statutes Art. 31(8) and (9). Two other confederations have
similar age limitations: CAF has an age limit of “under 70 years” for all members of
the Executive Committee, CAF Statutes Art. 18(1), and UEFA has an age limit of
70 years for the President and all members of the Executive Committee, UEFA
Statutes Art. 22(2).

By contrast, INTERPOL’s 13-member Executive Committee is elected by the
General Assembly and certain term limits apply. INTERPOL Constitution Art. 15
et seq. Likewise, all members of the International Olympic Committee (“IOC”)
Executive Board are elected by the the IOC “Session” made up of more than 100
members and those board members are also subject to term limits. Olympic
Charter Rules 16(1), 18(1), and 19(2). Term limits and comparisons with other
international organizations are discussed in further detail below.30

B. FIFA World Cup
1. Overview

By statute, FIFA is tasked with organizing its own international
competitions, the highest profile of which is the FIFA World Cup. FIFA Statutes
Art. 2(b).

While there are several different “World Cup” tournaments organized by
FIFA, the term “FIFA World Cup” is generally used to describe the quadrennial
competition of the senior men’s national (“A”) teams of the FIFA member
associations (the “World Cup”). The FIFA World Cup consists of a qualifying stage
and a final tournament. For the public, the focus is on the final tournament of a
FIFA World Cup, which takes place in one host country (or two in the case of co-
hosting nations) over a period of approximately four weeks in June and July. The
name of the country that hosts the final round of the FIFA World Cup is reflected in
the designation given the tournament: for example, 2014 FIFA World Cup Brazil.

The inaugural tournament of the FIFA World Cup took place in Uruguay in
1930. Since then, it has been continuously organized on a four years cycle, except for

30 See Part XVI(A).
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1942 and 1946 when it interrupted by the Second World War. For each
tournament, FIFA decides the number of places awarded to each of the
confederations beforehand, generally based on the relative strength of the
confederations' teams, with host nations receiving automatic qualification to the
final tournament.

The final tournament of each FIFA World Cup 1s divided into two stages: the
group stage followed by the knockout stage. In the group stage, teams compete
within eight groups of four teams each. The top two teams from each group
advance to the knockout stage, which is a single-elimination round in which teams
compete in one-off matches beginning with the round of 16 (or the second round)
and advancing through to the final match.

2. Attendance and Viewership

The FIFA World Cup is the premiere event for world’s most popular sport. In
1930, over half a million people attended the first World Cup tournament and in
1950 attendance exceeded one million for the first time. The last three World Cup
tournaments (the 2006 World Cup Germany, the 2010 World Cup South Africa, and
the 2014 World Cup Brazil) have each been attended by over three million people.3!

The World Cup was first televised in 1954 and is now the most widely viewed
sporting event in the world. For example, the cumulative audience of all matches of
the 2006 World Cup Germany is estimated to have been 26.29 billion people while
the final match alone drew 715 million viewers.32 Not surprisingly, the World Cup
attracts many sponsors.

3. Revenue

The proceeds generated by the FIFA World Cup make up by far the major
share of FIFA’s overall revenue. For the four-year periods that result from the
corresponding cycles of the World Cup tournaments (cf. section 1.2.1 above), the

amount of World Cup-related FIFA revenue for recent years is represented as
follows (in million US Dollars).

1995-1998 1999-2002 2003-2006 2007-2010 2011-2014

TV Rights 162,2 987,3 1’300,9 2’408,1 2'418,4

Marketing 145,6 497,8 559,9 1°071,9 1'479,2
Rights

Licensing Rights 72,5 54,7 76,6

Hospitality 203,8 120,0 174,9
Rights

31 FTFA has reported that a total of 3.36 million fans attended the 2006 World Cup in Germany,
FWC00185619, 3.18 million fans attended the 2010 World Cup in South Africa, FWC00185493,
and 3.43 million fans attended the 2014 World Cup in Brazil, FWC00185671.

32 FWC00185234. Note that figures are not yet available for the 2014 World Cup Brazil.




Total | 307,8 | 1485,1 | 2'137,1 | 3'654,7 | 4'149,1 |

As shown in the chart33 above, World Cup-related revenue consistently
accounts for 80 to 90% of FIFA’s overall revenue. For example, FIFA’s total revenue
for the period of 2007 to 2010 amounted to USD 4,2 billion, with the World Cup-
related revenue constituting 87% of this total.3* The numbers make clear that
FIFA could not cover expenses without the revenue generated by the World Cup.

4. Selection of Hosts

Given the prestige inherent to the FIFA World Cup, being selected as a host
country brings with it a considerable attention on the world sports stage. Moreover,
the economic benefits that result from hosting the final competitions of a FIFA
World Cup tournament are substantial. A host country can anticipate a multi-
billion dollar revenue increase from this one-month event.

Host countries also face certain demands. For example, they must ensure
that their general and sports-specific infrastructure is capable of coping with the
considerable challenges that result from vast numbers of spectators, athletes and
administrative staff coming to a few selected locations for a very short period of
time. Indeed, FIFA issues comprehensive requirements for sports-specific
infrastructure requiring compliance within specific deadlines (see below).

With regard to the selection of countries as hosts of the final competitions of a
FIFA World Cup tournament, the relevant rules and regulations have changed over
time. For four decades until 1998, FIFA followed a pattern of alternating the hosts
of FIFA World Cup tournaments between the Americas and Europe. The 2002
World Cup however marked a first change to this pattern with the host countries
(South Korea and Japan) located in Asia. The 2006 FIFA World Cup was hosted by
Germany in line with the custom to hold every second FIFA World Cup in Europe.
By contrast, the decisions on the hosts of the 2010 and 2014 FIFA World Cup
tournaments were made in accordance with a specific rotation scheme among the
FIFA confederations, allowing only countries from the chosen confederation (Africa
in 2010, South America in 2014) to bid to host the tournament. That rotation
system was abandoned in 2007. Since that time, any country represented by a
national association in FIFA may apply as host for a FIFA World Cup. The only
restriction is that tournaments may not be held on the same continent, or hosted by
member associations of the same confederation, on two successive occasions. FIFA
Statutes Art. 76(1) (2010 edition); FIFA Statutes Art. 80(4). These principles
applied to the bidding process for hosting the 2018 and 2022 World Cup

33 FWC00186017.
34 FWC00186017.
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tournaments, although as discussed below, with one “informal,” yet significant,
modification: the 2018 World Cup would be played in Europe.35

From 1964 through the most recent selection of hosting nations in 2010, the
decision on which country would host a FIFA World Cup tournament were made by
the FIFA Executive Committee. Prior to that time, the FIFA Congress made the
selection. In considering the proposed change it was noted in the record from that
meeting:

If accepted, this will enable national associations concerned to
make adequate preparations without encountering strong
competition which regrettably is occurring in connection with the
present campaign [Election of World Championship venue 1970,
decided by 1964 Congress]. The present uncertainty causes national
associations much expense to canvass for votes; puts strain on
friendships of some who do not like to discriminate between the
applicants particularly when both claimants have much in common;
involves them in much work, worry and expense and prevents them
from concentrating their efforts on more fruitful activities. The
Committee feel that many of the delegates who exercise their right
to vote do so without having seen the facilities which are offered by
the various applicants and are therefore forced to base their choice
on not wholly relevant issues. All this will be avoided if the
following plan, proposed by the Executive Committee is found
generally acceptable. It would be, of course, for members of the
Executive Committee to satisfy themselves through personal visits
to the countries selected that all the facilities and amenities
available were suitable -football stadia, hotels, hostels and so on -
and that financial requirements and national economy of the
potential host, was satisfactory. They would also study the
advisability and practicability of allocating the World Cup and
Congress to Continents which hitherto have not staged them.36

It appears that for the better part of a century, one venue at a time was bid;
for the selection in 2010, FIFA decided to bid both the 2018 and 2022 venues
simultaneously.37

35 See Part I1I(C)(7).
36 FWC00185637-38.
37 See Part III(C)(1).
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III. OVERVIEW OF THE 2018/2022 WORLD CUP BID PROCESS

For FIFA, an inherent risk in the World Cup bidding process is its limited
leverage to enforce the obligations the successful bidder undertook to perform.
Whatever legal rights FIFA may have when a successful bidder fails to fulfill
promises it made during the bidding process, its practical options in those
circumstances are limited. World Cups preparation begins years in advance of the
tournament and World Cup revenues fuel FIFA’s other activities, including
development programs worldwide.38. Stripping hosting rights away from a
successful bidder is therefore an extreme measure that risks financial catastrophe
for FIFA, and by extension the many associations that rely on its support.

FIFA had those risks in mind when it designed the 2018/2022 World Cup
bidding process. As described below, FIFA sought to design a process that to the
extent possible could manage the risk of non-compliance with the pertinent rules.39

A. Technical and Legal Requirements

1. Entities / LOCs

On January 15, 2009, FIFA sent out a notice inviting eligible FIFA member
associations to file an expression of interest with FIFA for “either or both” of the
2018 and 2022 World Cup hosting rights.40 The deadline for submitting an
Expression of Interest form was February 2, 2009.41 Following this notice, 11
Member Associations filed such expressions of interest.42

On February 16, 2009, FIFA sent a document entitled “Bid Registration” to
each MA that had expressed interest in hosting the games.43 The Bid Registration
detailed the rules and procedures governing the Bidding Process for each interested
MA. .44 Additional terms governed joint bids, such as those pursued by the Belgium-
Holland MAs and the Spain-Portugal MAs.45 Executed Bid Registration
agreements were submitted to FIFA by March 16, 2009.46

By September 18, 2009, the registered bidders were required to establish a
“bid committee” in one of two forms: as a separate business unit of the bidding MA

38 See Part II(B)(3).

39 FWC00003862 (Bid Registration, 2.1.2).

10 FWC00127919.

41 FWC00127920.

2 See Part I11(C)(2).

43 FWC00127920. See FWC00003851-916.

44 FWC00003861 (Section 1.4).

45 FWC00004020-30 (Additional Terms Applicable for Joint Bids).
46 FWC00003865 (Section 2.1.1).
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or as a separate legal entity.47 The sole purpose of the bid committee was to
participate in the World Cup bidding process on behalf of the MA, while operating
separately from the MA’s day-to-day operations.48 The MAs’ general resources and
the resources allocated to the bidding process were therefore managed separately.49
By December 11, 2009, every bidder established an additional legal entity known as
a Local Organising Committee (“LLOC”).50 The LOC’s sole purpose was to run the
World Cup operations in the event the bid succeeded.5! During the bidding process,
the LOCs remained dormant.52

2 Financing of Bid Activities

The MAs and bid committees were responsible for financing the promotion of
their bids.53 FIFA allowed bid committees to fund their activities from both the
public and the private sector.5¢ However, FIFA prohibited the use in bidding
activities of funds provided by FIFA to the MA through the FIFA Financial
Assistance Programme, the FIFA Development Programme, or other FIFA-funded
Initiatives.55 Bid committee activities were therefore funded largely by “bid
sponsors,” under sponsorship agreements that, like other aspects of the bidding
process, were subject to FIFA regulation and oversight. Before appointing a bid
sponsor, each bid committee needed FIFA’s written approval of that sponsor and of
the contemplated sponsorship agreement.?¢ Once the agreement was signed, bid
sponsors could pledge financial and other support for the bid publicly.?” Bid
committees were allowed to solicit and receive donations from entities other than
their bid sponsors, provided those donors refrained from making “public reference or
statement in any form to the fact, or nature, of their donations.”58

Under the Bid Registration agreement, all activities were to be conducted in
an “economically reasonable and prudent manner at all times recognising its

47 FWC00003871-73 (Sections 4.1 and 4.2).
48 FWC00003871-72 (Section 4.2.1).
49 FWC00003871 (Section 4.1).

50 FWC00003874 (Section 5.2.2).

51 FWC00003874 (Section 5.2.1).

52 FWC00003874 (Section 5.2.1).

53 FWC00003881 (Section 8.1).

54 FWC00003881 (Section 8.2.1).

55 FWC00003881 (Section 8.2.3).

56 FWC00003883 (Section 9.1).

57 FWC00003883-84 (Section 9.1).
58 FWC00003881 (Section 8.2.2).
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responsibility to safeguard the integrity and reputation of football and complying
with the FIFA Code of Ethics.”59

Each MA was required to ensure that the bid committee established a clear
accounting system and appointed an “independent and internationally recognized
auditing firm” to carry out a final audit of the bid committee’s finances at the end of
the Bidding Process.© The bid committee was to provide FIFA with a copy of this
audit report within 90 days of the vote for World Cup host.61 This requirement
applied to all bid teams regardless of the outcome of the vote.

3. Bid Books

The 2018/2022 bid process marked the first time that the Bidding Agreement
set forth precise requirements for the “bid books” the bidders would submit. Bid
books are the centerpiece of every World Cup bidder’s written proposal and are
described in the Bidding Agreement as “the core element of the Bid.”62 Typically
sleek and colorful (and expensive) publications, the books detail every facet of how
the bidder plans to conduct the event, including the unique characteristics of the
bidder’s “hosting concept,” the bidder’s ideas to promote football development, and
specifics concerning stadiums, geography, transportation, media rights,
accommodations, security, and other practical aspects of the bidder’s plan to host
the World Cup.¢? In the Bidding Agreement, every bid committee acknowledged
and agreed that “all information given, statements made, and plans and measures
proposed” in its bid book “will have a binding legal character and be legally binding’
not only for the bid committee, but also for the LOC and the MA, both of which
would sign related agreements to be submitted along with the bid book.64 The
Bidding Agreements for the 2018/2022 bidding process thus sought to ensure that
the bid books, which were due to be submitted to FIFA in May 2010, would contain
more than mere empty promises.

M

The Bidding Agreement contains detailed instructions for each chapter of the
bid book, including one on “Football Development:”

In this regard, the Bid Committee shall:

(i) describe in detail the manner in which the Bid Committee
intends to ensure that the hosting and staging of the FIFA World
Cup™ will contribute to the development of football in the Bidding

59 FWC00003881 (Section 8.1).
60 FWC00003882 (Section 8.4).
61 FWC00003882 (Section 8.4).
62 FWC00003927 (Section 3(i)).
63 FWC00003927-41 (Section 4).
64 FWC00003925 (Section 2.2).
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Country as well as worldwide in a sustainable manner and in
alignment with FIFA’s permanent activities and initiatives in this
field; and

(i1) describe, in concrete terms, what its intended activities are in
association with the hosting and staging of the FIFA World Cup™
to contribute to the development in parts of the football family
outside the elite men’s game (e.g. women’s, youth, grassroots and
disabled football) in the Bidding Country and worldwide.5

The plain meaning of the text cited above would require the bid team to
outline what development initiatives would result if that venue were selected to
host the World Cup. As will be seen below, however, this was in many cases taken
as an incentive for bid teams to promote “football development” initiatives aimed at
currying favor with Executive Committee members.56

FIFA provided templates for the various agreements and guarantees bidders
executed and submitted during the bid process. Among those agreements was a
series of “Hosting Documents” to be executed by the MAs and annexed to the bid
books, including government guarantees concerning customs and visa procedures,
tax exemptions, security measures, commercial rights, and other topics; legal
declarations to be signed by the national government concerning that nation’s laws
addressing antitrust protections, ambush marketing, public advertising regulations,
no-fly zones around event venues, data-protection laws, and other subjects;
guarantees from local governments of the cities proposed as hosts of World Cup
games; agreements with owners and operators of the facilities proposed as World
Cup venues; framework agreements for every proposed training site to be used
during the World Cup; agreements with the many hotels needed to accommodate
the hundreds of thousands of visitors a World Cup event would draw; and a legal
opinion from a reputable attorney in that nation confirming the validity and
enforceability, under the bidding country’s laws, of the other agreements and
guarantees submitted to FIFA.67

Bid teams took the requirements of the contents of the bid books quite
seriously. Each team submitted a professional product of significant length and
cost.® Once the copies were filed with FIFA, they were made available to each
Executive Committee member. It appears that, despite the “core” relationship to
the bid’s merits, few members reviewed the books.6® Some members did take the

65 FWC00003928-29 (Section 4).
66 See, e.g., Part V(D).
67 FWC00003941-46.

68 For example, preparation of Australia’s bid book was estimated to have cost AUS$4.89 million.
FWCO00179755.

69 See, e.g., FWC00184632-33; FWC00184239; FWC00181752; FWC00182868.
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opportunity to pass the books related to other bids on to the bid team from their
respective home countries.”™

4. FEvaluations

In order to assess key elements of each bid by a neutral fact-finding body,
FIFA created the “FIFA Evaluation Group for the 2018 and 2022 FIFA World Cup
bids” (the “Evaluation Group”). As a result of those inspections, the Evaluation
Group produced written reports that “evaluatel[d] the information provided in the
Bidding Documents, indicate[d] the extent to which the requirements have been
fulfilled, and identifie[d] potential gaps and risks in respect of FIFA’s requirements
for hosting a FIFA World Cup.””? Detailed reports for each bidder that evaluated
categories of operational and legal risks were prepared and submitted to the
President and the Executive Committee members on November 19, 2010.72

B. Rules of Conduct
1. FIFA Code of Ethics (“FCE”)

The FIFA Code of Ethics applies to all football officials. FCE Art. 2. The
2006 FCE was in effect until September 1, 2009 when the 2009 FCE took effect for
remainder of bidding process. FCE Art. 21 (2009 edition). Any sanctions for
conduct committed before the effective date of the 2012 FCE must be based upon
violations of the substantive provisions in force at the time the conduct took place
and cannot be greater than those available at that time. FCE Art. 3. Accordingly,
although the procedures of the current code govern this inquiry and the actions of
the Investigatory Chamber and those asked to assist in establishing the facts of the
case in this process, any prima facie case that an individual committed an ethics
violation during the bidding process must also be based in part upon the relevant
code in effect at the time of the alleged misconduct. FCE Art. 3.

Both the 2006 and 2009 codes contained substantive provisions prohibiting
certain conduct by football officials. In the 2006 code, such provisions governed,
among other things, general conduct, conflicts of interest, gifts, bribery and duty to
disclose violations. See, e.g., FCE Arts. 3, 8, 11, 12 and 16 (2006 edition). Likewise
the 2009 code contained rules governing those same substantive areas with some
modifications. The rules related to gifts did not change and continued to prohibit
officials from accepting “gifts and other benefits that exceed the average relative
value of local customs” or cash in any amount. Compare FCE Art. 11 (2006 edition)
with FCE Art. 10 (2009 edition). The Conflicts of Interest and Bribery rules also
remained unchanged. Compare FCE Arts. 8 and 12 (2006 edition) with FCE Arts. 5

70 See, e.g., FWC00184809; FW(C00184527.
1 See, e.g., FWC00002507 (Executive Summaries).
2 FWC00186093. See, e.g., FWC00002511 (Executive Summaries).
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and 11 (2009 edition). As a result, the substantive rules governing those areas of
conduct remained essentially the same throughout the bidding process. Rules
governing the conduct of officials and others required to collaborate in the present
inquiry will be discussed in detail below.73

Under the system in place during the bidding process, ethics complaints
could only be filed by the parties designated in the Code of Ethics, including
members of the FIFA Executive Committee and the Secretary General. See, e.g.,
FCE, Procedural Regulations Art. 4 (2006 edition); FCE Art. 16 (2009 edition). In
practice, complaints were generally sent to the FIFA Secretary General who would
then decide whether the matter merited submission to the FIFA Ethics Committee.

2 Other Bidding Regulations

Establishing the bid committees as distinct business units or entities gave
the MAs and FIFA a layer of protection from financial or legal risks stemming from
the bidder’s or host’s activities. The separate legal status did not, however, liberate
those involved with the bidding process from rules of conduct, including the FIFA
Code of Ethics, applicable to other football officials, such as members of the FIFA
Executive Committee and officials with the MAs.

Bidding documents vested responsibility for the bid committees’ conduct not
only with the Committees themselves, but also with their respective MAs. By
reviewing, signing, and returning the Bid Registration submitted to FIFA in March
2009, an MA formally entered the bidding process and agreed to all “provisions,
procedures, terms and requirements” the process entailed.’* The Bid Registration
laid out rules and requirements for the by-laws and internal regulations of each bid
committee, ensuring that the MA has “legal ability to adequately influence, direct
and control the decisions and activities of the Bid Committee with respect to the
Bid.”’5 Among other rules, FIFA required that the MA be the sole shareholder of
the bid committee, unless local law required otherwise, and that the MA elect the
majority of the bid committee’s board members and chairman.” Because the MAs
from the bidding nations were also required to sign the Bidding Agreements the bid
committees submitted to FIFA in December 2009, those MAs were jointly and
severally liable “for the proper performance of the Bid Committee’s obligations
under the Bidding Agreement.”?7

Those obligations included compliance with the FIFA Code of Ethics and
similar rules of conduct, as FIFA emphasized—and the MAs and Bidding

73 See Part IV.

74 FWC00003861 (Section 4.1).
5 FWC00003873 (Section 4.2.3).
6 FWC00003872 (Section 4.2.3).
77 FWC00003871 (Section 4.2.1).
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Committee acknowledged—multiple times during the bidding process. By executing
the Bid Registration in March 2009, the MAs agreed with the following:

It is essential to the integrity, image and reputation of FIFA and
the Competitions that the conduct of the Member Association and
the Bid Committee during their Bid preparations complies with the
highest standards of ethical behavior. The Member Association
therefore expressly agrees to be bound by, and to comply with, the
FIFA Code of Ethics in its applicable form and the provisions,
procedures, terms, rules and requirements outlined in this Bid
Registration. The Member Association shall also be responsible for
ensuring that the Bid Committee agrees to be bound by, and
complies with, the FIFA Code of Ethics in its applicable form and
the provisions, procedures, terms, rules and requirements outlined
in this Bid Registration.®

While, as noted above, the Codes of Ethics applicable during the bidding
process included provisions forbidding bribery, excessive gifts, conduct giving rise to
actual or apparent conflicts of interest, and abusing one’s position in football to
further private interests, see, e.g., FCE Articles 3, 8, 11-13 (2006 edition); FCE
Articles 3, 5, 10-12 (2009 edition), the bidding materials reiterated those basic
principles of ethical behavior. Under the Bid Registration filings, for example, the
MAs and bid committees were obliged to “refrain from attempting to influence
members of the FIFA Executive Committee or any other FIFA officials, in
particular by offering benefits for specific behaviour,””® and were prohibited from
giving FIFA Executive Committee members or anyone associated with them any
“monetary gifts” or other “personal advantage that could give even the impression of
exerting influence, or conflict of interest, either directly or indirectly, in connection
with the Bidding Process.”8® There was no requirement placed on Executive
Committee members to report gifts from bid teams or their agents.

3. Declarations of Compliance

All bidders’ MAs and bid committees also submitted separate but
substantively identical “Declarations of Compliance” affirming the applicability of
the FIFA Code of Ethics and other rules of conduct. The MAs’ Declarations were
submitted along with the Bid Registration materials filed in March 2009; the bid
committees’ Declarations followed in September 2009 with the documents proving
that the bid committees had been established.

78 FWC00003886 (Section 11.1).
79 FWC00003886 (Section 11.2).
80 FWC00003887 (Section 11.3).
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Documents gathered in this investigation include copies of every Declaration
of Compliance filed by the bid committees and their respective MAs. Those
Declarations acknowledge that the FCE and other rules of conduct applied to
everyone involved with the bidding process, namely, all “officials, officers, directors,
employees, representatives, agents or other auxiliary persons of the Member
Association and the Bid Committee established by the Member Association
(Representatives’).”81 Moreover, by signing the Declaration the MAs and the bid
committees agreed to cooperate, and to secure the cooperation of all of their
Representatives, with any “audit or inquiry” conducted by the FIFA Ethics
Committee.82

4, Bid Circular No. 2

On March 16, 2010, FIFA issued “Bid Circular No. 2,” addressed to “the
Member Associations of FIFA/Bid Committees who have expressed an interest” to
host the World Cup, and addressing issues related to “rules of conduct”.83 The
triggering event for the release of this circular was the first meeting of the FIFA
Ethics Committee under new Chairman Claudio Sulser at which monitoring of the
bid process was discussed.84 As a result, a “reminder” of the relevant rules of
conduct was being sent, under the signature of the FIFA Secretary General, to the
recipients of the circular:

In order to safeguard a fair, open and transparent Bidding Process,
the FIFA Ethics Committee decided to remind you that the Member
Associations and Bid Committees must conduct any activities in
relation to the Bidding Process in full compliance with the rules of
conduct set forth in Clause 11 of the Bid Registration as well as the
declaration of compliance with the rules of conduct referred to in
Clause 11.1 of the Bid Registration.®>

Attached was a two-page appendix detailing the governing “Rules of
Conduct” found in the Bid Registration signed by representatives of each bid team.
Given the importance of these rules and the fact that, in addition to being found in
the registration agreements, they were reprinted and disseminated again during
the process at the behest of the FIFA Ethics Committee, the appendix is printed in
full below:

GENERAL PRINCIPLES

81 FWC00003915 (Bid Registration, Annexe 7).
82 FWC00003916 (Bid Registration, Annexe 7).
83 FWC00002532-35.

84 FWC00002532.

85 FWC00002532.
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It is essential to the integrity, image and reputation of FIFA and
the Competitions that the conduct of the Member Association and
the Bid Committee during their Bid preparations complies with the
highest standards of ethical behaviour. The Member Association
therefore expressly agrees to be bound by, and to comply with, the
FIFA Code of Ethics in its applicable form and the provisions,
procedures, terms, rules and requirements outlined in this Bid
Registration. The Member Association shall also be responsible for
ensuring that the Bid Committee agrees to be bound by, and
complies with, the FIFA Code of Ethics in its applicable form and
the provisions, procedures, terms, rules and requirements outlined
in this Bid Registration.

Additionally, the Member Association and the Bid Committee (once
established) shall sign and provide to FIFA the declaration of
compliance with the rules of conduct as set out in this is Clause 11,
as attached to this Bid Registration as Annexe 7 by the following
deadlines at the latest:

e Member Association: 16 March 2009
e Bid Committee: 18 September 2009
ETHICAL BEHAVIOUR

The Member Association and the Bid Committee shall conduct any
activities in relation to the Bidding Process in accordance with
basic ethical principles such as integrity, responsibility,
trustworthiness and fairness. The Member Association and the Bid
Committee shall refrain from attempting to influence members of
the FIFA Executive Committee or any other FIFA officials, in
particular by offering benefits for specific behaviour.

The Member Association and the Bid Committee shall declare to
FIFA that the contents of the Bid Book and any documents
contained therein reflect the truth and are in no way misleading
and shall notify FIFA of any facts or information that come to light
following the submission of its Bid that may result in the contents
of the Bid Book and any documents contained therein no longer
reflecting the truth or being misleading.

The Member Association and the Bid Committee shall provide
FIFA with all requested information in a truthful manner at all
times.

GIFTS
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The Member Association and the Bid Committee shall refrain, and
shall ensure that each entity or individual associated or affiliated
with it shall refrain, from providing to FIFA or to any
representative of FIFA, to any member of the FIFA Executive
Committee, the FIFA Inspection Group, FIFA consultants, or any of
their respective relatives, companions, guests or nominees

@) any monetary gifts;

(i)  any kind of personal advantage that could give even the impression of
exerting influence, or conflict of interest, either directly or indirectly,
in connection with the Bidding Process, such as at the beginning of a
collaboration, whether with private persons, a company or any
authorities, except for occasional gifts that are generally regarded as
having symbolic or incidental value and that exclude any influence on
a decision in relation to the Bidding Process; and

(iii) any benefit, opportunity, promise, remuneration or service to any of
such individuals, in connection with the Bidding Process.

STATEMENTS CONCERNING OTHER MEMBER
ASSOCIATIONS

The Member Association agrees to refrain from making any written
or oral statements of any kind, whether adverse or otherwise, about
the bids or candidatures of any other member association which has
expressed an interest in hosting and staging the Competitions. This
provision shall not apply to any statements to FIFA in relation to
inappropriate conduct from such other member associations.

UNFAIR COLLABORATION

The Member Association agrees to refrain from collaborating or
colluding with any other member association or any other third
party with a view to unfairly influencing the outcome of the Bidding
Process. In particular, the Member Association and the Bid
Committee are prohibited from entering into any kind of agreement
with any other member association or bid committee as regards to
the behaviour during the Bidding Process, and the manner in which
and when a member association or bid committee bid for the
Competitions or which may otherwise influence the Bidding
Process.

FIFA ETHICS COMMITTEE
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The Member Association acknowledges that FIFA has established
the FIFA Ethics Committee as an independent judicial body which,
among other responsibilities, may be requested by FIFA to examine
the Bidding Process in relation to the rules of conduct as set out in
this Clause 11 to ensure a fair, open and transparent Bidding
Process. Upon request by the FIFA Ethics Committee, the Member
Association undertakes and warrants, at its own cost, to fully
cooperate with, and support any audit or inquiry conducted by, the
FIFA Ethics Committee and to provide, in a timely manner, any
information or document required to be disclosed.86

At its meeting held on March 18 and 19, 2010, the FIFA Executive
Committee was informed that Bid Circular Number 2, reminding each of the
participants in the bidding process of the rules of conduct, had been sent.87

C. Timeline / Summary of Key Events
1. December 2008 Decision to Select Two Hosts at Once

It appears that the 2010 World Cup vote marked the first time FIFA selected
two World Cup hosts at once. Secretary General Jérome Valcke explained to the
Investigatory Chamber that he developed this idea in 2007.88 At that time, he was
concerned that the world economic crisis would negatively impact FIFA’s future
income, which is derived primarily from the World Cup.8® Secretary General Valcke
believed that World Cup sponsors would “use the current situation in order to argue
that it's not very clear or it's not clear enough where the World Cups would be
played,” and would therefore “try to reduce the current price they were paying to
FIFA.”90 Accordingly, he felt that selecting two host countries at once would allow
these sponsors to “know the value of these markets for their business” and provide
more level ground for negotiations.9!

Secretary General Valcke subsequently proposed the idea to President
Blatter,%2 who, in his own interview with the Investigatory Chamber, similarly
recalled the decision being a “commercial idea” in order to offer a “double package”
to marketing partners.9 Secretary General Valcke did not recall any discussion at

86 FWC00002534-35.

87 FWC00166686.

88 FWC00182716-17.

89 FWC00182717, FWC00182719. See Part I1(B)(3).
9 FWC00182718.

91 FWC00182717-18.

92 FWC00182717-18.

93 FWC00182641.
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the time of the potential for collusion, noting that they were “just thinking of the
commercial side.”94

Secretary General Valcke recalled that this dual-bidding proposal was
initially rejected by the Executive Committee.% However, at a subsequent meeting
held on October 23-24, 2008, “[t|he majority of the Executive Committee members
pronounced their support, in principle, for a simultaneous decision on the hosts for
the 2018 and 2022 FIFA World Cups™ and it was agreed that, following more
detailed evaluation, a final decision would be made at the Executive Committee
meeting in Tokyo on 19-20 December.”?¢ The Executive Committee formally
approved this “simultaneous bidding procedure” at its meeting in Tokyo.97

2 2009-Farly 2010 Registration of Bidders

As discussed above, MAs were invited to submit an Expression of Interest to
FIFA by February 2, 2009; those MAs that expressed such an interest were required
to subsequently submit a completed Bid Registration form by March 16.98 Although
the Federacion Mexicana de Futbol Asociacion A.C. submitted both an Expression of
Interest and Bid Registration to FIFA, its Bid Registration was found to be
deficient.% FIFA sent a notice to the Federacion Mexicana de Futbol Asociacién
A.C. on March 25, 2009, offering an extended deadline of April 3, but Mexico’s bid
was subsequently terminated for failure to cure that breach.100

The Football Association of Indonesia similarly submitted both an Expression
of Interest and Bid Registration to FIFA, but failed to submit a duly executed
Bidding Agreement by the December 11, 2009 deadline, in breach of its Bid
Registration.191 On January 8, 2010, FIFA notified the Football Association of
Indonesia of this breach and offered a 30-day cure period.1°2 On February 10, after
this 30-day period expired, FIFA notified the Football Association of Indonesia that
its bid had been terminated pursuant to Clause 12.3.1 of the Bid Registration.103

94 FWC00182722-23.

9% FWC00182717, FWC00182720.
96 FWC00166630.

97 FWC00114147.

98 FWC00127920.

99 FWC00185675-76.

100 FWC00185675-76.

101 FWC00002538-39.

102 FWC00002538-39.

103 FWC00002536-39. See also FWC00166680 (minutes from March 18-19, 2010 meeting of the FIFA
Executive Committee, in which the Executive Committee determined that Indonesia’s right to
continue the bid was forfeited after it failed to submit “various mandatory guarantees” by the
December 11, 2009 deadline).
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The remaining bidders were: (1) Union Royale Belge des Sociétés de Football-
Association and Koninkljjke Nederlandse Voetbalbond (“Belgium/Holland 2018”) (2)
The Football Association Ltd. (“England 2018”); (3) Football Union of Russia
(“Russia 2018”); (4) Real Federacién Espafiola de Futbol and Federacio Portuguesa
de Futebol (“Spain/Portugal 2018”); (5) U.S. Soccer Federation (“United States
2022”); (6) Football Federation Australia Limited (“Australia 2022”); (7) Japan
Football Association (“Japan 2022”); (8) Korea Football Association (“Korea 2022”);
and (9) Qatar Football Association (“Qatar 20227).104

3. May 2010: Delivery of Bid Books

On May 14, 2010, a delegation from each bid team provided their bid books to
FIFA in a brief ceremony.195 Later, following the FIFA Congress plenary session on
June 10, 2010, a “Bidders Exhibition” took place, which was “targeted to the
participants of the FIFA congress” and included “one standardized exhibition stand
per bidder and an area for socializing.”106

4. June-July 2010° World Cup in South Africa

The 2010 World Cup South Africa took place from June 11 to July 11, 2010.
On April 1, 2010, Secretary General Valcke sent a letter to all bid teams requesting
that they “refrain from any bid related activities in South Africa during the event
period” in order to “preserve the integrity regarding to the promotion, ‘look and feel’
and the unrestricted attention of the 2010 FIFA World Cup™.”107 The Secretary
General referenced Clause 7.3 of the Bidding Registration, which permits FIFA to
regulate promotional activities by bid countries at FIFA events.108

Bid teams were, however, permitted to participate in an “Observers
Programme” from June 27 to July 3, 2010, in Durban, Cap Town, and
Johannesburg, South Africa.199 The aim of the program was to provide bid teams
with an overall understanding of how the World Cup was run.110

104 FWC00166703-04; FWC00166714.
105 See, e.g., FWC00002582.
106 See, e.g., FWC00002583.
107 See, e.g., FWC00002591.

108 FWC00002591-92. See also FWC00003880 (“The Member Association may conduct Bid promotion
activities (such as the staging of exhibitions, press conferences or other promotional events or
activities) at certain events related to FIFA and/or the confederations . . . . To ensure a fair and
balanced Bidding Process for all bidding member associations, FIFA will inform the Member
Association in writing of the occasions on which it may conduct such Bid promotion activities and
of the manner and extent of those activities.”)

109 FWC00002611.
110 FWC00002611.
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53 July 2010° Bid Circular No. 3

On July 7, 2010, FIFA sent “Bid Circular No. 3” to the same MAs and bid
committees who received Bid Circular No. 2, described above.l1l In contrast to the
prior “guidance,” this communication established new reporting requirements for
“contact with members of the FIFA Executive Committee and their member
associations.”112

The triggering event for the new reporting requirement was purportedly
events at the 2010 World Cup in South Africa, during which “members of the FIFA
Executive Committee noted that various bidding associations were contacting
members of the FIFA Executive Committee, either formally or informally, in
relation to the relevant bids.”113

In order to better monitor these contacts and also to preserve the
independence of the members of the FIFA Executive Committee in
the bidding procedure, and after analysing the issue with the
chairman of the FIFA Ethics Committee, we would like to inform
you about a new policy we ask you to strictly respect, effective
immediately. . .

. [E]lach and every contact and/or initiative that a bidding
association (including the relevant Bid Committees) makes (be it
directly or indirectly) with a member of the FIFA Executive
Committee or a member association of an FIFA Executive
Committee member member (be it directly or indirectly) shall be
reported in advance and in writing to the secretariat to the FIFA
Ethics Committee. This report shall include an explanation about
the reasons for such contact as well as any other information that
could have an impact on the Bidding Process.!14

Violations of the new policy, it was noted, would lead to an investigation by
the Ethics committee and possible sanctions.115

The new policy placed no corresponding reporting requirement on the
members of the FIFA Executive Committee or their respective member associations.
Nevertheless, several weeks later, Executive Committee member Chuck Blazer of
CONCACAF sent an email to the FIFA Secretary General expressing his
indignation over Bid Circular number 3 which he believed was “not in good taste

111 FWC00002543-44.
112 FWC00002543.
113 FWC00002543.
114 FWC00002543.
115 FWC00002544.
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nor in respect of the members of the Executive Committee.”116 Mr. Blazer then
summarized trips he planned to take to a number of bidding nations and stated: “I
trust you will accept this as sufficient notice and require nothing further from the
bidding countries since I do not consider their contact as a burden nor an incentive,
but merely as me conducting my proper role in assessing the viability of each
candidature.”!'” This email was forwarded to a number of others at FIFA, including

the secretariat to the Ethics Committee!18 but there is no record of any response
from FIFA.

6. July-October 2010: Bid Inspection Visits and Report

Harold Mayne-Nicholls, the then-President of the Chilean Football
Federation,119 was selected as Chairman of the Evaluation Group by President
Blatter.120 Secretary General Valcke informed Mr. Mayne-Nicholls of the other
team members, including Danny Jordaan (the CEO of the 2010 FIFA World Cup
South Africa Organizing Committee) who was just finishing up his work as CEO of
the South Africa 2010 Organising Committee,12! as well as Jiirgen Miiller, Wolfgang
Eichler, and David Fowler, among others.122

After reviewing the bid books, the Evaluation Group conducted on-site visits
of each of the eleven countries involved in the bidding from July 18 through
September 17, 2010.123 Expenses for those trips were paid by FIFA with the
exception of local transportation. Team members looked at stadia, training sites,
hotels and other areas related to the criteria.124

According Mr. Mayne-Nicholls, no one at FIFA pressured him regarding his
reports: “I was free to do and write whatever I wanted.”125

The Evaluation Group was told not to “rank” the bid teams.126 With respect
to overall operational risk, all bid venues were ranked “low risk” except for Qatar
(“high risk”) and Russia (“medium risk”).127 In the individual subcategories, the
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only high risk grades went to Qatar for “team facilities” and Russia for “transport:
airports and international connections.”!28 All legal risks were classified as low or
medium, with Belgium/Holland, Japan, and the United States receiving an overall
rating of medium risk and the rest of the countries classified as low risk.129

In the cover letter to the Executive Summary, Mr. Mayne-Nicholls concluded,
“[wle feel we have accomplished our work in the spirit of integrity, objectiveness
and transparency.”130

7. October 2010- Division of 2018 and 2022 Bidders

During a meeting held on October 28 and 29, 2010, the Executive Committee
approved an agenda attaching “Voting Procedure Guidelines,” which governed the
appointment of the hosts for the 2018/2022 World Cups.13! Those guidelines
stipulated that “[slhould a European member association be appointed as the host
of the 2018 FIFA World Cup in the first part of the voting procedure, no European
member association shall be permitted to take part in the voting procedure for the
2022 FIFA World Cup.”t32 According to the guidelines, the U.S. team was the only
non-European bidding nation for the 2018 venue.133 Once the U.S. team dropped
out, a European 2018 World Cup venue would be assured, as would the absence of
any European bidders for 2022. In contrast to the guidelines, however, the minutes
of the October meeting listed the U.S. team as a bidder only for the 2022 World
Cup.134

In his interview with the Investigatory Chamber, President Blatter explained
that there had been an agreement (although “not a . . . written[] contract”) that
“every third World Cup shall come back to Europe.”135 He stated that he convinced
the bidders to let the 2018 World Cup take place in Europe and “open [the 2022
World Cup] to the world.”136 Secretary General Valcke also recalled a discussion
among Executive Committee members and President Blatter to keep a rotation
system whereby every third World Cup would return to Europe.137 He recalled that

128 FW(C00002510. Note that in its individual Bid Evaluation Report for Qatar, the Evaluation
Group noted that “Qatar would present very hot weather conditions during the tournament
period, with average temperatures seldom falling below 37°C during the afternoon and seldom
below 31°C during the evening.” FWC00002387-88.
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this was an “understanding between all Confederations” and that “[t]here was no
objection” from the non-European bidders.138

8. October-November 2010° Ethics Committee Proceedings and
Suspensions

On November 17, 2010, the FIFA Ethics Committee issued decisions finding
that Executive Committee members Amos Adamu and Reynald Temarii had
violated various provisions of the FCE based on their conduct at recent meetings
with undercover reporters from the Sunday Times.139 Over the course of August,
September, and October 2010, these reporters had posed as employees of the
fictional company “Franklin Jones,” which they described in meetings with certain
football officials as a London-based public relations firm representing a consortium
of American businesses in order to lobby for the U.S. World Cup bid.140 The
reporters secretly recorded conversations with Messrs. Adamu and Temarii, as well
as CAF Executive Committee members Slim Aloulou and Amadou Diakite, CAF
Honorary Member Ismail Bhamjee, and OFC Executive Committee member
Ahongalu Fusimalohi.'4! During individual meetings with Messrs. Adamu and
Temarii, the undercover reporters offered financial investments in football
development projects in the officials’ home countries and confederations in exchange
for their vote for the U.S. to host the 2022 FIFA World Cup.!42

On October 17, 2010, the Sunday Times published two articles describing its
“sting” of these officials.143 In the following days, the FIFA Ethics Committee
opened proceedings against the accused officials and provisionally suspended them
from football-related activities.!44 Mr. Adamu was ultimately found to have violated
FCE Art. 3(1), (2), and (3) (General rules), Art. 9(1) (Loyalty), and Art. 11(1)
(Bribery); he was banned from taking part in any football-related activity at
national and international level (administrative, sports or any other) for a period of
three years beginning October 20, 2010.145 Mr. Temarii was found to have violated
FCE Art. 3(1) and (2) and Art. 9(1), and was banned from football for a period of one
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year from October 20, 2010.146 Appeals by these two officials were later
dismissed.147

9. November 19, 2010: Executive Committee Meeting

At the Executive Committee meeting held November 19, 2010, President
Blatter addressed the attending members (Messrs. Warner and Anouma were listed
as “Excused,” while Messrs. Temarii and Adamu were labeled as “Banned”) about
the upcoming vote for hosting rights. According to the minutes of the meeting:

In view of the importance of the FIFA World Cup™, the
President reminded the members of the responsibility that rested
on their shoulders. He said that the FIFA Executive Committee
was the government of FIFA, but that while other governments
were generally either elected by the same body as the president or
the president appointed his own ministers, the government of FIFA
was elected by the confederations ....with the exception of the
President, who was elected by Congress. This meant that there
was not always a unity of opinion or doctrine among the members
of the Executive Committee. Therefore the members of the
Executive Committee formed an independent government and the
FIFA President could not indicate where the FIFA World Cup™
should be held. With this in mind, the FIFA President appealed to
the members’ institutional responsibility towards FIFA and the
FIFA World Cup™ in the run-up to the vote on 2 December, which
should take precedence over any personal responsibility or
wishes.148

President Blatter later described his remarks at this meeting as “a call to
order.”149

This appeal to the duty of loyalty of the FIFA Executive Committee members
came on the heels of the Sunday Times sting and the suspension of Adamu and
Temarii for, among other violations, conflict of interest. Those suspensions were
also discussed at the meeting and the President noted that six football officials had
been sanctioned for violating the FCE.150 According to the official minutes, “[iln

146 FWC00172298.

147 FW(C00171482-529; FWC00171576-47; FWC00172300-28. Messrs. Aloulou, Bhamjee, Diakite,
and Fusimalohi were each also found to have violated certain provisions of the FCE, and were
subjected to sanctions. FWC00171688; FWC00171691-93; FWC00171770; FWC00171880;
FWC00171882-916; FWC00172074; FWC00172076-118; FWC00172187-269.

148 FWC00166723-24.
149 FWC00182650.
150 FWC00166724.

32



response to a number of questions on this issue, the FIFA President and Director of
Legal Affairs confirmed that in accordance with art. 17 of the FIFA Code of
Ethics....the Ethics Committee has the right to ban officials from any football-
related activity.”151 With respect to replacing the banned Executive Committee
members, the President explained “that this would only be possible once the
decisions taken by the FIFA Ethics Committee became final and binding...[and ilf
the Executive Committee members in question decided not to appeal against their
sanctions, they would be immediately replaced by their relevant confederation; if
they decided to appeal, there would be no immediate replacement and only 22
Executive Committee members would be eligible to vote” in December.152 Given
Temarii’s public position that, as directed by the OFC, he would vote for Australia
to host the 2022 World Cup and England for 2018, this last point would have
significant consequences.153

At this same meeting, Harold Mayne-Nicholls, Chairman of the Evaluation
Group, gave a “brief summary of the inspection tour and the process of compiling
the bid evaluation reports.”154

Near the end of the meeting minutes, the Secretary General “informed the
members of results of a report on the commercial aspects of each bid which had
been commissioned from the external consultancy firm McKinsey, and mentioned
that all the members would receive a comprehensive set of reports, including a
security report, which had been provided by an independent security company.”155

Other than the aforementioned topics, there is no reference in the minutes to
any questions or discussions by the members of any of the topics related to the vote
for the World Cup scheduled to take place in less than two weeks.

According to FIFA, the McKinsey Report and the Security Report were never
given to Executive Committee members, although the results of the McKinsey
Report were incorporated into the Evaluation Group’s reports.156 The McKinsey
Report assesses the commercial aspects of each bid in some detail.157

The Security Report, dated November 15, 2010, contains no identifying
information about the author; it is unsigned.!®® Under “Terms of Reference,” it

151 FWC00166724.

152 FWC00166724.

153 See Part X(G)(3).
154 FWC00166724.

155 FWC00166724-25.
156 FW(C00185993.

157 FW(C00185458-91.
158 FWC00185570-92.
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recounts a discussion with FIFA Security Director Chris Eaton on November 11,
2010, during which “a need was expressed to perform a risk assessment re the
‘structural vulnerability of each bidding nation or joint-nations to terrorist
attacks’.”159 In addition, it was noted that Jirgen Miiller of FIFA informed the
author(s) that the Secretary General wanted to inform the EXCO on general risk
factors as far as the security of bidding countries is concerned.”169 The report was
completed in two or three days based upon limited information, leading to an
“alternative approach.”61 Each bid venue was ultimately assigned a rating ranging
from “Low” (terrorism may have no or a limited impact on the event) to “High”
(terrorism may have a major impact on the event leading to cancellation).162
Although there is a representation that “[iln view of the discussion with Mr. Eaton
on 11 November 2010 only the bidding countries for the 2022 FIFA World Cup will
receive attention,”163 all nine bid venues were in fact analyzed. Eight bid teams
were given ratings in the “low” to “moderate” range;!164 Qatar was assigned a “high”
risk rating.165

10. December 1-2, 2010- Final Presentations and Vote

An Executive Committee meeting was held in Zurich on December 1, 2010.166
The record reflects that “only 22 members were present at the meeting and eligible
to vote to vote on the hosting of the 2018 and 2022 World Cups” as Messrs, Adamu
and Temarii had been banned from all football-related activity by the Executive
Committee.167 The President added that “it was not possible to replace these
members because they were currently appealing the Ethics Committee’s
decision.”168 The only other mention of any discussion related to the upcoming vote
was a notation that the Holland/Belgium bid had filed certain documents so that
the members “took note that contrary to the findings of the bid evaluation report,
the Bid Committee had now fully complied with the requirements” regarding
certain agreements.16® There is no record of any discussion of other concerns
related to risk factors identified in the bid evaluation reports.

159 FWC00185571.

160 FWC00185572.

161 FWC0185572-74.
162 FWC00185574.

163 FWC00185574.

164 FW(C00185575-86; FWC00185589-92.
165 FWC00185588.

166 FWC00166726-32.
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The minutes do note that the members agreed that “after the ballot to
determine the host of the 2018 World Cup had taken place, they would not be
informed of the result but would instead proceed directly to the ballot on the 2022
World Cup.”170

The vote took place on December 2, 2010, using an “exhaustive balloting”
procedure.l” The vote for the 2018 World Cup took place first, and was
immediately followed by the vote for the 2022 World Cup.172 According to the
Voting Procedure Guidelines approved of by the Executive Committee at its October
28-29, 2010 meeting,173 Executive Committee members were called individually to a
voting booth, where they each submitted a ballot paper.174 If, after all votes were
counted, no bidder received an absolute majority (50%+1) of votes, the bid country
that obtained the fewest number of votes was eliminated.17® This proceeded until
an absolute majority was reached.176

2018 Bidders: England, Belgium/Holland, Spain/Portugal, Russia

Round 1: England 2; Belgium/Holland 4; Spain/Portugal 7; Russia 9
Round 2: Belgium/Holland 2; Spain/Portugal 7; Russia 13

2022 Bidders: Australia, Japan, Korea, USA, Qatar

Round 1: Australia 1; Japan 3; Korea 4; Qatar 11; USA 3
Round 2: Japan 2; Korea 5; Qatar 10; USA 5

Round 3: Korea 5; Qatar 11; USA 6

Round 4: Qatar 14; USA 8

After two rounds of voting, Russia received an absolute majority of votes for
the 2018 World Cup; after four rounds, Qatar received an absolute majority of votes

170 FWC00166729.

171 FWC00166703; FWC00173354.

172 FWC00166704.

173 FWC00166710; FWC00166702-07.
174 FWC00166704.

175 FWC00166705.

176 FWC00166705.
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for the 2022 World Cup.17? The two winners—as well as the tallies for each round of
the 2018 and 2022 World Cup votes—were announced publicly that day.178

IV. COOPERATION

As noted above, the Chair of the Investigatory Chamber decided to expand
the inquiry to look at the bidding process—events and circumstances that
encompassed conduct by a wide range of individuals. Given the scope of the issues
involved, and the need for detailed information about the process and specific
allegations, it was critical to the investigation to secure the cooperation of the
participants to the extent possible. This section examines the cooperation
requirement and assesses the quality of the responses by certain key entities and
individuals involved.

A. Overview of the Cooperation Requirement
1 Reform Process and the Stronger Code of Ethics

In 2011, amid high-profile allegations of misconduct, increased public
scrutiny, and internal dissatisfaction with its governance structures, FIFA
subjected itself to a rigorous reform process. FIFA asked Professor Mark Pieth of
the University of Basel to find and establish a group of “independent governance
experts and stakeholder representatives” to oversee the process. The newly formed
oversight body was named the Independent Governance Committee, or IGC.179

The IGC examined ways FIFA could improve its governance structure to
support its goals of “transparency, accountability, professionalism, and
independence.”!80 One of the areas the IGC scrutinized was FIFA’s handling of past
misconduct. The procedures FIFA had been using, the IGC concluded, were
“insufficient to meet the challenges of a major global sport governing body.”18!1 In
particular, the IGC noted the lack of a “proactive and systematic investigation of
allegations” into past misconduct.82 The revisions incorporated into the 2012 FCE
sought to remedy those issues. A specific goal of the 2012 FCE was to
“strengthen[]” the Ethics Committee’s “investigative role.”183

Perhaps the most important step forward to emerge from the FIFA reform
process was the adoption, in July 2012, of a revised Code of Ethics. Key to that new

177 FWC00173354.
178 FWC00173354.
179 See FWC00185518.
180 FWC00185516.
181 FWC00185517.
182 FWC00185517.
183 FWC00185520.
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and more robust code—and to strengthening the investigative role of the Ethics
Committee—are the provisions requiring cooperation from all “football officials”

At the request of the Ethics Committee, the persons bound by this
Code are obliged to contribute to establishing the facts of the case
and, especially, to provide written or oral information as witnesses.

A failure to cooperate may lead to sanction in accordance with this
Code.

Witnesses are obliged to tell the absolute and whole truth and to
answer the questions put to them to the best of their knowledge and
judgement.

FCE Art. 42(1) and (2). These provisions provide the Ethics Committee with a tool
to investigate and prosecute misconduct that was unavailable under the 2009 or
any previous FCE editions.

What is now Article 18(2) was also strengthened considerably. The previous
version, Article 14(2) of the 2009 FCE, stated that “[t]he persons implicated shall,
upon request, report to the body responsible and, in particular, declare details of
their income and provide the evidence requested for inspection.” In contrast, Article
18(2) of the current FCE applies not merely to “the persons implicated,” but to all
“persons bound by this Code”; it requires not just “declar[ing]| details of their income
and provid[ing] the evidence requested for inspection,” but also “clarifying the facts
of the case or clarifying possible breaches”; and it refers not merely to some “body
responsible” for making these requests, but rather identifies the “Ethics Committee”
as the body whose requests trigger the provision’s express requirements.

Football officials must also adhere to the “General Rules of Conduct” that
inform all their actions, including their cooperation with the Ethics Committee. See
FCE Art. 13. Those rules require officials to be “aware of the importance of their
duties and concomitant obligations and responsibilities”; “to respect all applicable
laws and regulations as well as FIFA’s regulatory framework”; and to “show
commitment to an ethical attitude” while behaving “in a dignified manner and

act[ing] with complete credibility and integrity.” FCE Art. 13(1), (2), and (3).

These standards and obligations are imposed on all officials so that FIFA can
meet its “special responsibility to safeguard the integrity and reputation of football
worldwide.” FCE Preamble.

On May 25, 2012, the FIFA Congress in Budapest approved (by a majority of
96%) amendments to the FIFA Statutes, and mandated that the Executive
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Committee hold an extraordinary meeting to adopt the proposed FCE.184 The
Executive Committee did so on July 17, 2012. See FCE Art. 88.

The prospect of sanctions is a powerful incentive to cooperate. In the two
years since the adoption of the 2012 FCE, it has been made clear that failure to do
so will have consequences.185

2 Additional Cooperation Requirements Applicable to the Bidding
Process

In addition to imposing substantive ethical rules (for example, restrictions on
collusion and the denigration of other bids) as noted above, the bidding contracts
and agreements signed by each organization participating in the 2018 and 2022
World Cup bidding process required cooperation with the FIFA Ethics Committee.
Every participant acknowledged the potential role of the FIFA Ethics Committee in
a potential investigation of the process,186 and also agreed:

Upon request by the FIFA Ethics Committee, the Member
Association undertakes and warrants, at its own cost, to fully
cooperate with, and support any audit or inquiry conducted by, the
FIFA Ethics Committee and to provide, in a timely manner, any
information or document required to be disclosed.187

Further, “Annexe 7” to the Bid Registration, titled “Declaration of
Compliance with the Rules of Conduct for the Member Association and the Bid
Committee,” provided that each signatory organization was “bound by, and shall
comply with, the FIFA Code of Ethics in its applicable form” as well as the specific
rules of conduct set out in the Annexe. Those rules included the following:

Upon request by the FIFA Ethics Committee or by FIFA, the
[Member Association/Bid Committee] undertakes and warrants to,
and ensures that its Representatives shall, at the [Member
Association’s/Bid Committee’s] own cost, fully cooperate with, and
support, any audit or inquiry conducted by, the FIFA Ethics

184 See FWC00185310-11.

185 See, e.g., Decision of the FIFA Appeal Committee in the Case of Mr Vernon Manilal Fernando,
Ref. No. 120611, 9 121 (noting, in its decision imposing a lifetime ban on former FIFA Executive
Committee member Vernon Manilal Fernando, that “a person bound by the FCE may be
sanctioned for breaches of a provision obliging him to cooperate in ethics proceedings and, in
particular, that a witness can be sanctioned in any case for not telling the truth as he or she is
clearly obliged to do”).

186 See FWC00003887 (Bid Registration, Section 11.6).
187 FWC00003888 (Bid Registration, Section 11.6).
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Committee and to provide, in a timely manner, any information or
document required to be disclosed.188

All annexes survived the termination or expiration of the Bid Registration.189

By reviewing, signing, and returning the Bid Registration submitted to FIFA
in March 2009, a signatory formally entered the bidding process and agreed to all
“provisions, procedures, terms and requirements” the process entailed.190 By
executing the Bid Registration in March 2009, the MAs agreed with the following:

It is essential to the integrity, image and reputation of FIFA and
the Competitions that the conduct of the Member Association and
the Bid Committee during their Bid preparations complies with the
highest standards of ethical behaviour. The Member Association
therefore expressly agrees to be bound by, and to comply with, the
FIFA Code of Ethics in its applicable form and the provisions,
procedures, terms, rules and requirements outlined in this Bid
Registration. The Member Association shall also be responsible for
ensuring that the Bid Committee agrees to be bound by, and
complies with, the FIFA Code of Ethics in its applicable form and
the provisions, procedures, terms, rules and requirements outlined
in this Bid Registration.191

These provisions were so central to the integrity of the bidding process that,
as noted above, in March 2010, the Chair of the Ethics Committee, Claudio Sulser,
issued a reminder about those rules in the form of bid circular addressed to
“Member Associations of FIFA/Bid Committees who have expressed an interest
regarding the hosting and staging of the 2018 and/or 2022 FIFA World Cup.”192

This circular was issued via a letter signed by the FIFA Secretary General.193

Clearly, both as participants in a bidding process governed by agreements
with unambiguous cooperation provisions and as football officials subject to the
FCE, bid teams, related member associations, and representatives of both were
required to assist this inquiry.

3. Limitations on the Investigatory Chamber’s Power to Compel

188 FWC00003916.

189 See FWC00003889 (Section 12.3.3).
190 FWC00003861 (Section 1.4).

191 FWC00003886 (Section 11.1).

192 FWC00002532.

193 See FWC00002533.
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It must also be noted, however, that the Investigatory Chamber has no
subpoena power. Third-party cooperation is always voluntary; the Investigatory
Chamber requested such cooperation during this inquiry whenever deemed
necessary. Moreover, even as to those bound by the FCE and other contractual
agreements to cooperate, good faith in meeting those obligations is essential to the
Ethics Committee’s work.194

Given the critical importance of cooperation to the success of any
investigation by the FIFA Ethics Committee, and the magnitude of the specific
issues addressed in this inquiry, this section will assess the cooperation of those
asked to collaborate in establishing the facts of the case.

B. Cooperation of Executive Committee Members

The Investigatory Chamber sought to interview all 24 Executive Committee
members who were expected to vote in December 2010 (including the two who were
suspended prior to the voting).

1 Current Executive Committee Members

All Executive Committee members who voted for the 2018/22 venues and
remain on the Executive Committee either interviewed with representatives of the
Investigatory Chamber or submitted answers to written questions. Unfortunately,
in two cases this was done only after the individuals initially refused to be
interviewed, as the following subsections explain.

a. Aﬂge] Maria Villar Llona

On March 20, 2014, Mr. Villar Llona appeared for an interview that had been
previously arranged through his assistant.195 As conveyed to Mr. Villar Llona in
the Investigatory Chamber’s initial meeting request, the purpose of the interview
was to establish facts pertaining to its investigation into the 2018 and 2022 World
Cup bidding process.196 Mr. Villar Llona was accompanied by counsel. A qualified
Spanish interpreter was also present. Mr. Villar Llona, whose FIFA biography
1dentifies him as a lawyer,197 has an extensive background in football, including 17

194 See, e.g., Decision of the FIFA Appeal Committee in the Case of Mr Vernon Manilal Fernando,
Ref. No. 120611, § 115 (“[TThe FIFA Ethics Committee is not granted such wide power of
investigation [such as search warrants] and is dependent on the cooperation and collaboration of
the persons involved.”)

195 See FWC00185313.
196 See FWC00185313
197 See FWC00185884.
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years on the FIFA Executive Committee, where he serves as Chair of the Legal
Committee.198

The Legal Committee’s role is to “analyze basic legal issues relating to
football and the evolution of the Statutes and regulations of FIFA, the
Confederations and Members.” FIFA Statutes Art. 55. Among other duties, it is
specifically assigned “to monitor the evolution of FIFA Statutes and regulations and
to propose suitable amendments to the FIFA Executive Committee.” FIFA
Organisation Regulations Art. 6.2.2(b). The latter responsibility includes proposals
for amendments to the FIFA Code of Ethics, and in fact Mr. Villar Llona was the
Chair of the Legal Committee when it advised the Executive Committee on the
revisions that became the 2012 FCE.1%9 The Chair of the Legal Committee is
designated by the Executive Committee and serves a term of four years; there are
no term limits. FIFA Statutes Art. 34(2) and (3).

Mr. Villar Llona apparently came to the meeting to make two demands: (1)
to know who had initiated this investigation; and (2) to have the Chair of the
Investigatory Chamber recuse himself from this inquiry. He was not willing to
discuss the facts and circumstances of the case.

Mr. Villar Llona issued the first demand, regarding the source of the inquiry,
e almost immediately, before the Investigatory Chamber asked a single question:

But you will have to understand the following: I want to know, as a
witness, who started this investigation. Was it you, Mr. Garcia?
Was it FIFA? Was it the President? General Secretary? Executive
Committee? Congress? The media? I have the right and before I
answer anything, I need to know where this hails from. So this is
what I want to know. 200

The Chair attempted to explain to Mr. Villar Llona that a media outlet had
contacted FIFA with a specific allegation and that allegation had been referred to
the Investigatory Chamber pursuant to the FCE.201 Mr. Villar Llona was not
satisfied: “I want to know who gave order to whoever staff member handed you the
documents. I need to know who’s behind all this.”202 Later, he stated: “I want to
know who handed you the file. If any staff member handing you the file will not act

198 See FWC00181895.

199 See FW(C00114233.

200 FWC00181896.

201 See FWC00181897-99; see also Part I(A).
202 FWC00181903.
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on his own behalf.”203 He also stated: “So I will leave this meeting and this
interview without knowing who asked me? Well, you really have balls.”204

Eventually, Mr. Villar Llona turned to his second demand—one he claimed to
issue in his role as Chair of the Legal Committee—namely, that the the
Investigatory Chamber Chair, a United States national, be removed from this
investigation because the United States bid to host the 2022 World Cup.205

Mr. Villar Llona stated:

[Ylou cannot investigate this case. And for your own good, I'm
telling you right here. So in this case, I'm asking you and I'm
saying this right here that you designate someone else for this
investigation, because I will recuse you otherwise. ... So, if it
moves, if it keeps on moving on, I will have to talk to other people.
But I will recuse you because your country is involved, the interests
of your country.206

The Chair of the Investigatory Chamber reminded Mr. Villar Llona that, as
announced publicly in October 2013, he had already recused himself from all issues
involving the United States bid team and the Russian bid team in order to avoid
any appearance of conflict.207 Mr. Villar Llona nevertheless insisted, “If you don’t
resign, I will have to recuse you, and I wouldn’t like to do that.”208 Several times,
Mr. Villar Llona made statements to the effect that the Chair of the Investigatory
Chamber should accede to this demand because it was in his “best interests as well,
personally”209 and for his “own good.”210 Mr. Villar Llona then said he was
terminating the interview and would “cooperate” in the future if his recusal effort
failed.211

Mr. Villar Llona’s conduct was striking on a number of fronts.

First, while the quoted language above somewhat reflects the inappropriate
tone of his remarks, only by listening to the audio record of the interview can the
truly disturbing nature of Mr. Villar Llona’s conduct be fully appreciated. At one
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point, the Chair of the Investigatory Chamber had to urge Mr. Villar Llona to
“Please calm down. Please.”212

Second, Mr. Villar Llona’s demand to know the identity of the person who
had given the file to the Ethics Committee was improper. The demand was made
not in response to a specific allegation made against Mr. Villar Llona, but rather in
response to the mere existence of the Investigatory Chamber’s inquiry into the
bidding process. It was also made without regard to whether anonymity protections
the FCE affords sources of information in certain circumstances, see FCE Arts. 47
and 48, were applicable. As the Chair of the FIFA Legal Committee during the
reform process that led to the 2012 FCE, and as a member of the FIFA Executive
Committee that voted to adopt that Code, Mr. Villar Llona was well aware that the
Investigatory Chamber has full authority to open cases “on its own initiative and ex
officio at its full and independent discretion.” FCE Art. 28(1).

Lastly, Mr. Villar Llona’s demand that the Chair of the Investigatory
Chamber recuse himself—made not pursuant to the procedures the FCE sets forth
for filing such objections, but rather in the manner described above during what
had been agreed would be an interview to help establish the facts of the case—was
inappropriate. Again, Mr. Villar Llona was well aware of the Code of Ethics
provision governing recusal:

“An objection against a member of the Ethics Committee believed to be
biased must be submitted within five days following the identification of the
grounds for non-participation, failing which, such objection shall be deemed
waived.” FCE Art. 35(4). Mr. Villar Llona made no objection when, in November
2012, FIFA referred the accusations surrounding the Legends Dinner to the Chair
of the Investigatory Chamber.213 Nor did Mr. Villar Llona raise any objection in
October 2013 when the Chair publicly announced his recusal from any role in issues
involving the bid teams from the United States and Russia.2!4

Moreover, despite his insistence to the contrary, the Chair of the FIFA Legal
Committee does not have unilateral authority to recuse the independent Chair of
the FIFA Ethics Committee’s Investigatory Chamber from any inquiry. See FCE
Art. 35(5); FIFA Statutes Art. 55; FIFA Organisation Regulations Art. 6.2.2.

Several days later, on March 24, 2014, Mr. Villar Llona sent the Chair of the
Investigatory Chamber a letter, written in a noticeably more conciliatory tone,
reiterating his request for information about the initiation of the inquiry and
seeking the Chair’s recusal.215 The letter recast Mr. Villar Llona’s statements

212 FWC00181907. The audio recording is specifically made part of the record here.
213 See Part 1(A); FWC00173987-90.

214 See FWC00185594.

215 See FWC00185318-19.
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during the interview as a “humble” petition to clarify issues, rather than a
confrontational attempt to interfere with the process.216 Specifically, Mr. Villar
Llona again raised the issue of the Chair’s nationality, and what he now described
as the Chair’s “special situation with the Russian foreign authorities” as the basis
for the recusal request.21”7 He gave every assurance of being eager to cooperate
should his “specific request” be denied.218 Mr. Villar Llona also asserted that it had
been made clear to him that that the Chair was “personally leading this
investigation,”219 ignoring the explicit representation made to him at his interview
that both the Investigatory Chamber’s Chair and the Deputy Chair (a Swiss
national who was also present throughout Mr. Villar Llona’s interview) would be
leading the inquiry.220 While it cited a number of citations to FCE provisions, the
letter from the “Chair of the Legal Committee” contained no discussion of the proper
procedure for making a legitimate challenge to the impartiality of a member of the
chamber.

Mr. Villar Llona also sought to recast the discussion related to his
inappropriate demands regarding the origin of the inquiry, stating, “I was expressly
told that I cannot be informed of whether this investigation has been initiated at
the discretion of the Investigatory Chamber or as a consequence of a complaint from
a third party, nor of the facts that support it.”221 This was not accurate. As
described above, the interviewers attempted to explain the origin of the inquiry by
essentially providing the facts described in Part I(A) above.222

On April 14, 2014, the Investigatory Chamber sent written questions to Mr.
Villar Llona, noting that this step was necessary because although “we previously
arranged for you to provide information to us orally in response to questions posed
during an interview, when we met with you in person in Zurich as scheduled on 20
March 2014, you were unwilling to answer our questions at that time.”223

Two weeks later, Mr. Villar Llona submitted his answers in writing with a
cover letter that stated:

I am pleased to attach responses to the questions that were put to
me on April 14, 2014 within the context of the FIFA Ethics
Committee investigation into the World Cup candidature process,
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and I am entirely at your disposal in the event that you require any
comment on, or clarification of, the same. As ever, I send my kind
regards, and reiterate my total and absolute commitment to
collaborate with the FIFA Ethics Committee.224

Whether Mr. Villar Llona’s conduct in Zurich was intended to intimidate the
interviewers and to frustrate this inquiry must be further considered. His
questions about “who” initiated the case suggest an improper motive to identify the
source of any complaint. His comments regarding his intention to “recuse” the
independent Chair of the Investigatory Chamber were inappropriate, especially in
light of his role as FIFA Vice President and Chair of the FIFA Legal Committee.
Moreover, his tone and manner were deeply disturbing, as the audio recording of
the interview—which is in the record and which the Investigatory Chamber
strongly recommends that the Adjudicatory Chamber review—makes evident.

In sum, these facts establish a prima facie case that Mr. Villar Llona violated
FCE Article 13(1)-(3) (“General rules of conduct’), which states that persons bound
by the FCE “are expected to be aware of the importance of their duties and
concomitant obligations and responsibilities,” “are obliged to respect all applicable
laws and regulations as well as FIFA’s regulatory framework,” “shall show
commitment to an ethical attitude,” and “shall behave in a dignified manner and act
with complete credibility and integrity”; Article 18(2) (“Duty of disclosure,
cooperation and reporting”); and Article 42 (“General obligation to collaborate”).

Accordingly, formal investigatory proceedings will be opened against Mr.
Villar Llona and the Investigatory Chamber will follow up appropriately. See FCE
Art. 28(3) and (4). Mr. Villar Llona’s subsequent written responses to questions
from the Investigatory Chamber will be considered in that inquiry as a potential
mitigating factor. See FCE Art. 28(4).

b. Julio Grondona??®

On March 17, 2014, by prior arrangement with his Mr. Grondona’s
assistant,226 the Investigatory Chamber attempted to interview Mr. Grondona at
FIFA Headquarters in Zurich. As conveyed to Mr. Grondona in the Investigatory

224 FWC00185545 (emphasis added).

225 Julio Grondona died on July 30, 2014. The Investigatory Chamber considered whether his death
warranted the revision or removal of sections in this report that address issues related to his
conduct. Given Mr. Grondona’s status as the Senior Vice President of FIFA, the need to
thoroughly address certain issues regarding FIFA Executive Committee members, and the
importance of explaining the bases of this Report’s findings and recommendations, the
Investigatory Chamber determined that full discussion of Mr. Grondona’s conduct both during
the bidding process and in response to this investigation is appropriate. This decision was in no
way intended to be disrespectful toward Mr. Grondona’s memory.

226 See FWC00185314.
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Chamber’s initial meeting request, the purpose of the interview was to establish
facts pertaining to its investigation into the 2018 and 2022 World Cup bidding
process.227 Mr. Grondona was accompanied by his assistant, who was allowed to
remain for the duration of the interview. AA qualified Spanish interpreter was also
present.

At the time of the interview, Mr. Grondona was the Senior Vice President of
FIFA and Chair of the Finance Committee and he had been a member of the
Executive Committee for more than a quarter-century.

The “interview” began with Mr. Grondona challenging the “grounds” upon
which the investigation was based: “[IIf you weren’t accepting what the media are
saying then we wouldn’t be sitting here today, would we?’228 Despite being
reassured numerous times that no allegation, whatever the source, had been
accepted as true and that this interview, as with all interviews, was aimed at
establishing what had as well as what had not taken place,?29 Mr. Grondona
returned to this theme numerous times.230

From the outset, Mr. Grondona displayed a marked unwillingness to answer
questions or even to acknowledge the right of the independent Chair and Deputy

227 See FWC00185314.
228 FWC00181364.

229 See, e.g., FWC00181364 (“Michael Garcia: . . . [Wle do not accept what the media says as true.”);
FWC00181364 (“Michael Garcia: I listen to all allegations and my job is to look at what the facts
are, not to accept the allegations as true.”); FWC00181387-88 (“Michael Garcia: . . . [Wlhat I'm
investigating is simply to try to look at the process and where things aren’t true to be able to
report that this didn’t happen and where they are true to report that this is what happened. And
so where people make or have these beliefs that this process they’'ve gone through wasn’t fair, if
they believe that, this is your opportunity to help educate me to tell me you view and what
happened and that’s helpful for me. I sense that you feel, and I hope you do not, that this is an
accusation or in some way disrespectful and I assure you it’s not. All this is is a review to try to
see what happened and to answer some of the questions that have been raised by the media or
by bid teams or by whomever. The answer may be, ‘That didn’t happen. That’s not true.” But I
very much would like your help, your assistance in helping me to find out what the facts are, and
that that’s all this is about.”).

230 See, e.g., FWC00181389 (“Julio Grondona: . . . [Y]ou should have actually first taken a closer
look at those who have made those claims who have been denouncing that something is wrong
with this process. You should check their background rather than ours.”); FWC00181390 (“Julio
Grondona: So actually you should start investigations that are necessary or base your action on
real requirements without considering any innuendo or any kind of supposed acts nor should you
take into account any comments that are also the product or that lead to scandals and the public
that are really instigated by those who wish to benefits from these scandals on various terms, for
example, in sporting matters, in political or even indeed when it comes to commercial interests
that might be involved and that are in stark contrast actually indeed contradict the very spirit of
the family of football and FIFA.”); FWC00181392 (“Julio Grondona: I cannot help you in this
way because you are acting upon news-- . . . [a]ssumptions.”).

46



Chair of the Investigatory Chamber to pose them. Mr. Grondona clearly stated his
understanding of his own situation and role as follows:

Julio Grondona: Well it’s probably one of the few cases where the
boss is being investigated by the employee.

Michael Garcia: Of course I'm not an employee of FIFA.
Julio Grondona: No?
Michael Garcia: No.

Julio Grondona: I had a word with Mr. Blatter on that. Because
that's what he explained to me.

Michael Garcia: I'm an independent Chair as is Mr. Borbely of the
Ethics Committee. Similar to Mr. Scala’s role with the Audit
Committee. Okay?

Julio Grondona: I don’t understand it but I'll go ahead with it
anyway.231

As the interview progressed, however, Mr. Grondona continued to challenge
the basis for the inquiry and the role of the interviewers:

Julio Grondona: You have your job but that is not my job.

Michael Garcia: And what I am asking you is, are you willing to
assist me in doing my job?

Julio Grondona: Not like this.232

The interviewers offered to take a short break, to which Mr. Grondona
responded, “No, I'm leaving.”233 A break was eventually agreed to, but when Mr.
Grondona returned, his tone was unchanged. He again challenged the authority of
the Ethics Committee to conduct this inquiry:

Julio Grondona: Am I under your jurisdiction?

Michael Garcia: Yes.

231 FWC00181364-65.
232 FWC00181392.
233 FWC00181395.
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Julio Grondona: Well then we’ll see how far this goes.234

The FIFA Senior Vice President, unhappy to be informed that he was indeed
subject to the jurisdiction of the Ethics Committee, was implying that he would see
to it that the case was closed.

With Mr. Grondona having made clear at this point that any further attempt
to elicit relevant information would be futile, the Chair of the Investigatory
Chamber told Mr. Grondona the following:

[Wlhat I think, since this meeting, I do not think is very productive.
And I do not think asking you these questions in this venue is going
to be productive. I will send you written follow-up questions. You
can choose to answer them or not. I will give you a reasonable time
to answer them and you’ll have to make your own decision. I thank
you for your time today. And I hope that nothing I have asked you
1s in any way suggested that I believe any allegation that’s been
made in this case. The only interest I have here is determining the
facts and circumstances.235

Shortly thereafter, the interview was terminated.

On April 28, 2014, Mr. Grondona submitted written responses to questions
sent to him by the Investigatory Chamber.236

It is striking that Mr. Grondona, during his in-person interview, challenged
the jurisdiction of the Investigatory Chamber to question him.237 The jurisdiction of
the Ethics Committtee and the independent status of its chambers’ Chairs and
Deputy Chairs are spelled out in the 2012 FCE that Mr. Grondona and the rest of
the Executive Committee voted to adopt in July 2012. See FCE Art. 88 (“The
Executive Committee adopted this Code on 17 July 2012.”). The suggestion that
Mr. Grondona, as an Executive Committee member, was beyond the scope of the
Ethics Committee’s jurisdiction is further undermined by the fact that in the period
between the adoption of the 2012 FCE and Mr. Grondona’s March 2014 interview in
Zurich, two Executive Committee members had been banned for life from any
football-related activity as a result of Ethics Committee investigations.

C Conclusion

234 FWC00181398.

235 FWC00181398-99.

236 See FWC00185375-94; FWC00185355-74.
237 See, e.g., FWC00181364, FWC00181398.
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The conduct of Messrs. Villar Llona and Grondona, two of FIFA’s most
powerful officials, is addressed in further detail in this Report’s recommendation
that all Executive Committee officials, including the President, Vice President, and
other members, be subject to term limits.238

2 Former Executive Committee Members

Eleven officials who served on the FIFA Executive Committee during the
bidding process no longer hold seats on that committee, although several are still
considered football officials pursuant to the FCE. Of those 11, five agreed to be
interviewed or to provide written answers to questions: Amos Adamu, Chung
Mong-Joon, Junji Ogura, Reynald Temarii, and Geoff Thompson.

Three either declined or did not respond to the request: Nicolas Leoz,239
Chuck Blazer,249 and Mohamed Bin Hammam.241

The Investigatory Chamber was unable to confirm any contact with Ricardo
Teixeira, Jack Warner, or their representatives.

a. Franz Beckenbauer

While Mr. Beckenbauer’s membership on the FIFA Executive Committee
ended on July 1, 2011, he has remained active in football. Among other roles, he
currently serves as Special Advisor to the FIFA Football Committee.242

By letter dated March 6, 2014, the Investigatory Chamber requested Mr.
Beckenbauer’s cooperation in establishing the facts relevant to this inquiry.243
Specifically, the Investigatory Chamber’s communication, written in English, asked
Mr. Beckenbauer to provide dates when he would be available to meet for a witness
interview; cited FCE provisions that require him, as a football official, to cooperate
with the inquiry; advised him that because this investigation was confidential, he
should refrain from discussing the notice “with anyone other than your attorney,

238 See Part XVI(A).

239 Although Mr. Leoz indicated on April 2, 2014, that he would respond to written questions from
the Investigatory Chamber, see FWC00185980, he did not respond to the questions that were
then prepared and sent to him on April 16, see FWC00185981-87.

240 Mr. Blazer declined due to medical issues described in a signed note from his doctor. See
FWC00185978.

241 The Investigatory Chamber sent Mr. Bin Hammam and his attorney a meeting request see
FWC00185979, but received no response.

242 See FWC00185150; see also FCE Art. 2 (“This Code shall apply to all officials and players as well
as match and players’ agents who are bound by this Code on the day the infringement is
committed.”).

243 See FWC00185155.
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should you choose to retain one”; and instructed him to send the requested dates he
would be available for an interview “by no later than March 12, 2014.7244

Mr. Beckenbauer did not respond until March 24, 2014, when, citing his
schedule, he wrote a letter asking that, in lieu of the requested meeting, the
Investigatory Chamber submit “questions in writing.”245> Nowhere did Mr.
Beckenbauer’s letter—which was written in English—request that the questions be
sent in German.246

Accordingly, on April 8, 2014, the Investigatory Chamber sent Mr.
Beckenbauer a letter that attached 21 written questions.?4”7 The letter noted Mr.
Beckenbauer’s obligation to cooperate with this investigation, again citing relevant
FCE provisions; explained that the attached questions “seek responses that
represent the absolute and whole truth to the best of your knowledge and
judgment”; requested that Mr. Beckenbauer submit his written responses “by no
later than Friday, 5 May 2014;” and reminded Mr. Beckenbauer that because “this
investigation is confidential,” he should “refrain from discussing our
communications and requests to you with anyone other than your attorney, should
you choose to retain one.”?48 Apart from an April 14, 2014 email, confirming that
the April 8 correspondence had been received and forwarded to Mr. Beckenbauer,249
the Investigatory Chamber received no response or other communication from Mr.
Beckenbauer prior to the May 5 deadline.

On May 9, 2014, the Investigatory Chamber sent Mr. Beckenbauer a follow-
up letter noting that the May 5 deadline had passed; referring again to the
Investigatory Chamber’s contact information, which Mr. Beckenbauer could use to
raise “any questions or other issues related to our requests that you wish to
discuss;” warning that the Investigatory Chamber intended “to close this
investigation in the relatively near future” and “if we have not received your
responses by that time, we will unfortunately have no choice but to conclude that
you have failed to cooperate in establishing the facts of the case;” and again citing
the FCE provisions concerning the obligation to cooperate and the consequences of
failing to do s0.250

The communication received in response came not from Mr. Beckenbauer,
but rather from Fedor Radmann, who at the time was himself a witness whose

244 FWC00185155 (emphasis in original).

245 FWC00185156.

246 See FWC00185156.

247 See FWC00185157-64.

248 FWC00185157-58 (emphasis in original).
249 FWC00185165.

250 FWC00185167.
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cooperation with the World Cup investigation the Investigatory Chamber had been
seeking in vain.251 Mr. Radmann contacted the Secretariat of the Investigatory
Chamber by phone on May 13, 2014 and stated that Mr. Beckenbauer wished to
have the written questions translated from English to German; that Mr.
Beckenbauer wished to have Mr. Radmann’s assistance in answering the questions;
that any future correspondence to Mr. Beckenbauer should be addressed to Mr.
Radmann; that Messrs. Beckenbauer and Radmann would respond jointly to any
such requests to the best of their ability and recollection; and that Mr. Beckenbauer
resented the tone of previous correspondence to him, particularly its imposition of
deadlines.252

In response, on May 16, 2014, the Investigatory Chamber sent Mr.
Beckenbauer a letter summarizing Mr. Radmann’s comments to the Secretariat as
well as the history of requests for Mr. Beckenbauer’s cooperation.253 The letter cited
the prior repeated requests that Mr. Beckenbauer refrain from discussing the
Investigatory Chamber’s communications in connection with this confidential
investigation with anyone other than his attorney, should he choose to retain one.254
In light of the points raised by Mr. Radmann on Mr. Beckenbauer’s behalf, the May
16 letter appended a German translation of both the letter and the written
questions initially sent to Mr. Beckenbauer on April 8; reiterated that Mr.
Beckenbauer’s answers must be prepared without the assistance of or disclosure of
the questions to anyone other than his attorney, should he choose to retain one;
explained that, pursuant to FCE Article 42(2), the requests sought the absolute and
whole truth to the best of Mr. Beckenbauer’s knowledge and judgment; asked Mr.
Beckenbauer, “as someone with stature and renown in the sport, to set an example
of cooperation in this matter so important to the future of football”; and warned that
“we intend to close this investigation soon, and that absent full compliance with our
requests, we would unfortunately have no choice but to conclude that you have
failed to cooperate in establishing the facts of the case.”255

Mr. Beckenbauer did not respond. Accordingly, on June 3, 2014, the
Investigatory Chamber provided Mr. Beckenbauer with a final warning in the form
of a letter that contained the subject heading: “Re: FIFA World Cup Bidding
Process: Final Warning for Failure to Cooperate.”?56 The letter noted that, despite
repeated requests for his assistance, Mr. Beckenbauer had yet to provide the
information requested in connection with the Investigatory Chamber’s inquiry into

251 See Part IV(B), V(B).

252 See FWC00185168.

253 See FWC00185168.

254 See FWC00185168-69.

255 FWC00185168-93.

256 FWC00185194 (emphasis in original).
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the 2018 and 2022 FIFA World Cup bidding process.257 The letter also informed
Mr. Beckenbauer that “[wle intend to complete the information-gathering phase of
our investigation on June 9, 2014,” and unless he provided the requested
information “before that date, we will conclude that you failed to collaborate in
establishing the facts of the case.”258

Once again, Mr. Beckenbauer failed to respond, let alone to provide the
requested information. Moreover, according to a news report dated June 7, 2014,
Mr. Beckenbauer proclaimed publicly that the Investigatory Chamber had
submitted questions to him and that he had no intention of cooperating with the
inquiry.259

In light of the conduct described above, on June 10, 2014, formal
investigation proceeding were initiated against Mr. Beckenbauer. As explained to

Mr. Beckenbauer in the notice of proceedings, the investigation relates to possible
violations by Mr. Beckenbauer of FCE Articles 13, 18, and 42,260

On June 13, 2014, at the request of the Investigatory Chamber, the
Adjudicatory Chamber imposed a 90-day provisional ban on Mr. Beckenbauer.261
Five days later, Mr. Beckenbauer submitted written answers to the questions sent
to him by the Investigatory Chamber.262 That same day, Mr. Beckenbauer
petitioned the Adjudicatory Chamber to lift the provisional ban, noting a need to
address the matter with “high urgency.”263

The Investigatory Chamber opposed the request in a written submission to
the Adjudicatory Chamber filed that same day, June 18, 2014.264 Among the
reasons urged for denying the request, the Investigatory Chamber cited public
statements Mr. Beckenbauer had reportedly made to the media since the ban was
imposed, including the following:

e Mr. Beckenbauer reportedly said he declined to respond to the
Investigatory Chamber’s questions because those questions were provided
only “in legal English,” and the Investigatory Chamber had refused his
request to receive the questions in German.?65 As discussed above,

257 See FWC00185194.

258 FWC00185194.

259 See FWC00185195-96.
260 FWC00185138.

261 See FWC00185439-41.

262 See FWC00185663; FWC00185664-70; FWC00174034-40. The substance of those answers will be
considered elsewhere in this report. See Part V(B).

263 FWC00185140.
261 See FWC00185140-48.
265 FWC00185144; FWC00185621.
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however, Mr. Beckenbauer’s request for written questions—which he
made in a letter written in English, a language his biography on the FIFA
website as of 2011 listed as one he spoke266—did not ask for questions in
German. When Fedor Radmann requested on Mr. Beckenbauer’s behalf
on May 13 (well after the deadline to respond to the questions sent on
April 8) that the questions be provided in German, the Investigatory
Chamber granted that request and sent the questions and the entire text
of the April 8 letter to Mr. Beckenbauer in German by May 16.

Mr. Beckenbauer reportedly said that the Investigatory Chamber sent
him “around 130 questions.”267 However, as set forth above, the May 16
letter to Mr. Beckenbauer attached questions in German numbered 1
through 21. While some of those questions had subparts, the total number
of questions amounted to a fraction of the “130” that Mr. Beckenbauer
claimed to have received.

Mr. Beckenbauer reportedly said that among the “130 questions” the
Investigatory Chamber sent were questions “such as how old was [your]
grandmother when she died.”268 Again, this is incorrect—not only
literally, but also in its suggestion that the questions sought irrelevant
and/or unreasonably detailed information. The questions posed to Mr.
Beckenbauer sought information directly related to the World Cup bidding
process, and Mr. Beckenbauer was specifically instructed that far from
needing to research details of events that occurred long ago, he needed
merely to answer the questions truthfully to the best of his knowledge and
judgment pursuant to FCE Article 42(2). Mr. Beckenbauer’s submission
of written answers several days after the 90-day provisional ban was
imposed belies any implication that the Investigatory Chamber’s requests
were onerous.

Mr. Beckenbauer reportedly said that he “assumed that I didn’t have to
answer the questions because I no longer have any official capacity at
FIFA.”269 However, Mr. Beckenbauer served throughout the relevant
period as Special Advisor to the FIFA Football Committee, and that title
was listed under Mr. Beckenbauer’s name on all of the letters he received
from the Investigatory Chamber. Moreover, the Investigatory Chamber
informed Mr. Beckenbauer repeatedly that the FCE required his
cooperation.

266 See FWC00180507-08.

267 FWC00185144; FWC00185621.
268 FWC00185145; FWC00185621.
269 FWC00185145; FWC00185624.
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e Mr. Beckenbauer reportedly said that “[iln dealings with the ethics
committee’s investigators, it was never about whether he would answer
the questions, but solely about how” he would provide those answers.270
That is false. The only “dealings with the ethics committee’s investigators”
Mr. Beckenbauer had consisted of (i) Mr. Beckenbauer’s request, written
in English, that questions be provided in writing, which they promptly
were; and (i) Mr. Radmann’s request on Mr. Beckenbauer’s behalf that
the written questions be translated into German, which they promptly
were. There were no further “dealings with the ethics committee’s
investigators” addressing “how” Mr. Beckenbauer should answer the
questions.

On June 27, 2014, the Adjudicatory Chamber lifted the 90-day ban, and a
statement was issued that sanctions could be re-imposed if there was “a repetition
or continuation of the conduct that led to the imposition of the provisional
measure.”2’l Mr. Beckenbauer’s manager, Marcus Hoefl, issued a statement via
Twitter that the management team continued to believe the ban was not justified
because Mr. Beckenbauer had no obligation to testify to FIFA, but acknowledged
that in hindsight, it would have been better to answer the questions earlier.272

According to a statement by Mr. Beckenbauer released at that time, he
“underestimated the matter,” attributing that to the fact that “such voluminous
administrative things”—in this instance responding to a FIFA Ethics Committee
request that he cooperate with an investigation into corruption in the World Cup
bidding process—are usually dealt with by his management team, but in this case
he was unable to involve that “team” fully.273

The case against Mr. Beckenbauer for the conduct described above is ongoing
and will be expanded to include the other substantive issues described later in this
Report.274

C. Bid Teams

All nine bid teams responded to the Investigatory Chamber’s request for
documents. The specifics of the degree and scope of each team’s cooperation will be
discussed below in the relevant sections on that team’s activities in the bidding
process. The disappointing lack of candor by one bid team, however, merits
discussion here.

270 FWC00185145; FWC00185628.

271 FWC00185456.

272 See FWC00185453-55; FWC00185542.
273 FWC00185454.

274 See Part V(B).
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1 Spain/Portugal 2018

On March 6, 2014, the Investigatory Chamber wrote to Mr. Jorge Perez
Arias, the General Secretary of Real Federacién Espafiola de Fuatbol (“RFEF”), to
request certain email communications related to the activities of the Spain/Portugal
bid team.27> The Investigatory Chamber requested a response by April 2, but after
a request for an extension and a telephone conference with the RFEF Legal
Director, a rolling schedule for production of documents was agreed upon.

On April 15, RFEF responded to a specific request regarding communications
with a Jaime Fluxa by representing:

[T]here is no record in the [RFEF], unless there is an error or
omission, of any kind of communication sent to or received from
Jaime Fluxa (or any intermediary or third party related to Jaime
Fluxa) during the period January 1, 2009 to March 31, 2011 in any
email account belonging to the Spain/Portugal Bid Committee or
any other email account that is owned by us or under our control.276

The response also included two pages of general information related to
certain “friendly” matches that had been requested, namely, the date of certain
matches and the opponent.277

Two weeks later, the Legal Director, who had been present at Mr. Villar
Llona’s “interview” in Zurich in March, represented to the Investigatory Chamber
that “with regard to the investigation, I find myself needing to ask for a few more
days to send the documentation” in order to “properly prepare the documents.”278
The Legal Director offered to “tell . . . a little about the reasons for this new request”
when he was at the Home of FIFA in Zurich the following day.27 That meeting did
not take place.280 At the same time, the Legal Director was arranging to forward
Mr. Villar Llona’s written responses described above.

Despite the indications that efforts were ongoing to review data and assemble
a comprehensive response, on May 12, 2014—more than two months after the
initial request for documents—Mr. Perez Arias wrote informing the Investigatory
Chamber the following:

275 See FWC00185315-17.

276 FWC00185341; FWC00185346.

217 FWC00185343-44; FWC00185348-49.
278 FWC00185351; FWC00185353.

219 FWC00185351; FWC00185353.

280 FWC00185677-78.

55



[Wle inform you that, except for error or omission,28! the
information services section of the [RFEF] informs us that the
emails have not been kept in the general servers of the [RFEF] due
to the fact that 3, 4, and up to 5 years have passed since the period
of time 1in question. As such, unfortunately it is not possible to
review them.282

No further information about the data issue was provided. The RFEF did
represent that all gifts it had given to FIFA Executive Committee members were in
accordance with ethics rules, and it attached a list of examples of gifts it stated had
been provided, including “ham and cheese” and “basket with typical Christmas
products: Spanish wine, nougat, sweets, etc.”283 Mr. Arias also answered a
question related to meetings with the Qatar bid team, stating that no such meetings
had occurred.284

On May 20, 2014, the Investigatory Chamber responded that neither Mr.
Perez Arias nor the Legal Director had previously expressed doubt about their
ability to collect the requested materials.285 “To the contrary,” the Investigatory
Chamber wrote, “your April 15 letter implied that email accounts from that period
had already been accessed and searched for communications with Mr. Fluxa.”286 In
light of the apparent contradiction, the Investigatory Chamber requested detailed
information about the servers involved, and about the storage and removal of
data.28” The letter also requested records of communications indicating efforts to
access the data and efforts to search non-official email accounts.?88 On May 21, Mr.
Arias acknowledged receipt of the letter and added, “I notify you of the [RFEF]’s
intention to comply with the requests made, and that it will act with total and
absolute cooperation with the FIFA Ethics Committee.”289

On May 29, 2014, Mr. Perez Arias responded first by expressing “regret” for
the “disappointment” the prior response “surely caused.”?90 After noting that the
RFEF always intended to “demonstrate[] the greatest possible goodwill and spirit of
collaboration with respect to meeting your needs,” Mr. Perez Arias stated that, as to

281 Neither the April 15 nor the May 12 letter from RFEF defined or explained the term “except for
error or omission.”

282 FWC00185396; FWC00185401.

283 FWC00185397; FWC00185402.

281 See FWC00185398; FWC00185403.
285 See FWC00185405.

286 FWC00185405.

287 See FWC00185405-06.

288 See FW(C00185406.

289 FWC00185409; FWC00185408.

290 FWC00185424; FWC00185410.
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the lost data, “there [was] no requirement or legal obligation incumbent upon the
[RFEF], nor instructions laid down by the FIFA, which would have established the
obligation of these documents being kept for use in a future investigation.”291 Mr.
Perez Arias further stated on behalf of the RFEF that the “administration of the
service of the email host” was dependent on “one single service and host located in
the actual offices” of the RFEF and that “all administration of service and of the e-
mail host was therefore” dependent “upon the IT department of the [RFEF].”292
Accordingly, the May 29 response stated, “the service and the host are located at the
Data Processing Centre of the offices of the [RFEF].”29 In a confused narrative, the
RFEF went on to suggest that despite its earlier representation that data from the
bidding process had been expunged, some data remained and that data had been
searched for relevant communications.2% A production was attached that
purportedly represented the only such communications in the possession of the
RFEF sent or received from the RFEF or Spanish bid domains to any member of the
FIFA Executive Committee (including the FIFA President or Secretary General) or
Qatar’s bid team during the relevant period.29

Remarkably, the only emails RFEF was able to locate were a dozen or so
communications from September and October 2010 that concerned United States
citizen and FIFA Executive Committee member Chuck Blazer’s planned visit to
Spain.2% These were reviewed by Deputy Chair Borbély.

The representation that these were the only communicatinos RFEF could
find from an eighteen-month period lacks credibility. In addition to contradicting
earlier representations made by the RFEF regarding its efforts to produce
documents, the fact that the few documents RFEF did send consisted solely of
communications to and from the American Executive Committee member Chuck
Blazer bear an unfortunate echo of Mr. Villar Llona’s conduct in seeking to have the
Chair of the Investigatory Chamber recused.297

Given the apparent conflict between the initial response of the RFEF that
indicated a review and production was ongoing and the later assertion that the data
was no longer available—or was available in a very limited way— further
investigation is warranted. The Investigatory Chamber will open investigation
proceedings as to whether individuals at the RFEF failed to meet their obligations
to cooperate with the FIFA Ethics Committee as required under the FCE and the

291 FWC00185424-25; FWC00185410.

292 FWC00185425; FWC00185411.

293 FWC00185426; FWC00185411.

294 See FWC00185426; FWC00185411.

295 See FWC00185426-27; FWC00185411-12.
296 FW(C00185428-38; FWC00185413-23.

297 See Part IV(B)(1).
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bid registration contract. See FCE Arts. 18, 42, 66, and 63. These allegations may
be combined with the investigation into Mr. Villar Llona’s conduct.298
Recommendations for future rules concerning data preservation and for potential
restrictions on future bids by the RFEF/Spain to host the World Cup are discussed
later in this Report.299

D. FIFA

The Investigatory Committee made numerous formal requests for evidence
and witnesse interviews to FIFA. Materials sought included, among many items,
Executive Committee meeting minutes, prior Ethics Committee files, internal
reports, and email communications among FIFA officials including President
Blatter and Secretary General Valcke. FIFA complied with all such requests.
Moreover, the Investigatory Chamber conducted a number of interviews with FIFA
personnel ranging from President Blatter to staff attorneys and other employees.

V. AUSTRALIA 2022

Australia 2022 provided full and valuable cooperation in establishing the
facts and circumstances of this case. Witnesses were made available for interviews,
documents were produced, and follow-up requests were accommodated. To the
extent this Report identifies conduct by Australia 2022 that may not have met the
standards set out in the FCE or the bid rules, culpability is mitigated by the fact
that these issues were uncovered largely as a result of its cooperation.

A. “Australia Whistleblower”

In May 2013, a source suggested that the Investigatory Chamber contact
“Australia Whistleblower” (“AW”), a former member of the Australia 2022 bid team.
From the beginning of the bidding process until her termination in January 2010,300
AW was Australia 2022’s Head of Corporate and Public Affairs.301 AW noted during
her initial communications with the Investigatory Chamber that providing
information to the Ethics Committee might violate non-disclosure or confidentiality
obligations that she owed her former employers under the terms of her severance
agreement. Accordingly, upon the Investigatory Chamber’s request,392 the Football
Federation of Australia (“FFA”) provided a release stating, “To the extent any

298 See Part IV(B)(1).

299 See Part XVI(F)(5). Although Spain bid for the World Cup jointly with Portugal, it is clear that
nearly all the work was done by the bid representatives in Spain. Moreover, the Investigatory
Chamber received an appropriate response to its requests from the member association in
Portugal. See, e.g., FWC00128027-53. Members of the Spain/Portugal bid team cooperated with
the Investigatory Chamber’s interview requests. See FWC00181145-89; FWC00182596-634;
FWC00182414-50.

300 FWC00180702.
301 FWC00180707.
302 See FWC00180530.
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individual discloses information or material related to the 2018 or 2022 World Cups
to the FIFA Ethics Committee or anyone working on its behalf, [FFA] hereby
releases such individual from any non-disclosure, confidentiality, or similar
obligation the individual might otherwise owe FFA or any other entity or individual
connected with Australia’s World Cup Bid.”303 The Investigatory Chamber
subsequently interviewed AW twice, in New York in November 2013 and in
Australia in April 2014.

At all times during the investigation process, AW was responsive to
investigators’ requests for information and documentation. She also offered
investigators direct access to her computer to obtain emails dating from her time on
the bid team.

While AW provided some useful information regarding possible issues for the
Investigatory Chamber to examine, the evidence—including evidence she
provided—often did not support her specific recollections and allegations. For
example, the Investigatory Chamber asked about a highly-publicized 2009 incident
in which Australia 2022 reportedly bought a pearl necklace as a gift for the wife of
FIFA Executive Committee member Jack Warner. AW said she sent Australia 2022
Chairman Frank Lowy and CEO Ben Buckley an email at the time expressing
concerns that the gift violated bidding rules:

I sent an email to Ben, saying—uh, to Lowy. I said to Lowy, “I'm just letting
you know I've bought this pearl for Maureen Warner. I'm very uncomfortable
about doing it, because it’s a—it’s inconsistent with the bidding guidelines on
incidental gifts and I'm letting you know this in case it ever comes back to
bite us.” I'm paraphrasing it.304

The copy of the email AW then provided, however, was not consistent with her
recollection:

I have not prepared a note from you to Jack or his wife on this as I
am a little cautious about putting something in writing about a gift
while we're in bidding mode. If you think it’s okay to do so, please
let me know and I will draft the note.305

Similarly, AW provided the Investigatory Chamber with a copy of a
spreadsheet detailing the Australia bid team’s budget, arranged in three ways:
management reporting, government reporting, and a reconciliation of management
vs. government reporting.396 AW repeatedly characterized the document as

303 FWC00180533.

304 FWC00180741-42.

305 FWC00158325.

306 FWC00158345; see also FWC00180707.
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suspicious,307 alleging that it indicated Australia 2022’s reports to the government
concealed certain bid expenditures documented on internal budgets.308 At the
suggestion of AW, the Investigatory Chamber contacted another former bid team
member, Ian Lewis, who was responsible for FFA’s finances, although not the bid
team’s finances,309 because AW said he expressed similar concerns. Although no
longer associated with FFA, Mr. Lewis agreed to meet with the Investigatory
Chamber. Mr. Lewis—who indicated he disagreed with certain decisions and
strategic choices the bid team made3%—reviewed the spreadsheet and said he found
nothing unusual or suspicious.311 According to Mr. Lewis, it is typical for an entity
to use different accounting reporting methodologies312 and provide varying degrees
of detail in accounting reports prepared for different recipients.313 Given Mr.
Lewis’s background, demeanor, and lack of any current connection to FFA, the
Investigatory Chamber found Mr. Lewis’s statements to be credible.314

AW further undermined her own reliability by speaking with the press about
her communications with the Investigatory Chamber, despite having agreed to
refrain from doing so to protect the integrity of the ongoing investigation.315 In
March 2014, for example, a news report published comments by a “whistleblower”
from the Australian bid team regarding “the whistleblower’s testimony to” the
Investigatory Chamber.316 AW is also writing a book about the Australian bid,317
excerpts of which are available online.318 A brief introduction—not drafted by AW,
but seemingly endorsed by her—disparages individuals who figure prominently in
AW’s book in sometimes personal terms, revealing animosity.31® Some of AW’s own
statements to investigators similarly reflect bias that might color her ability to
provide facts in a neutral way.320

307 See FWC00180710-11.

308 See, e.g. FWC00180707-08.

309 According to Mr. Lewis, an accountant from PwC, Mark Falvo, was seconded to the Australian
bid team and handled all of the finances related to Australia 2022, while Mr. Lewis handled
FFA’s regular accounting and processed all payments, including those for the bid team, in FFA’s
online system. See FWC00182371-73.

310 See FWC00182386-88; FWC00182390-92.

311 FWC00182379.

312 FWC00182375-76.

313 FWC00182379-81.

314 The bid team’s financial accounting is addressed here only for purposes of assessing AW’s
credibility. Any issues related to Australia 2022’s use or accounting of public funds are beyond
the authority of the Investigatory Chamber and are properly left to the jurisdiction of Australian
authorities.

315 See FWC00180695-96.

316 FWC00185091-112.

317 See FWC00180559.

318 See FWC00180582-608.

319 See FWC00180583-84.

320 See, e.g., FWC00180713; FWC00180794-95; FWC00180798-99.
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For the foregoing reasons, while acknowledging AW’s time and other efforts
to assist in this inquiry, the Investigatory Chamber has not relied on any
statement, document, or other information provided by AW in reaching any
conclusions or findings in this report. Where documents provided by AW were also
obtained through reliable channels, those documents were considered.

B. Efforts to Gain the Support of Franz Beckenbauer

Franz Beckenbauer of Germany was a member of the FIFA Executive
Committee from 2007 to 2011. This section will examine evidence related
principally to the Australia 2022’s efforts to gain Mr. Beckenbauer’s support for the
bid.

1 The 2007 Australia-Germany Agreement

On September 18, 2007, FFA and the German football association, Deutscher
Fussball-Bund (“DFB”), entered into a memorandum of understanding (the “FFA-
DFB MOU”) concerning the federations’ respective interests in bidding for three
future events: for FFA, the the 2015 Asian Cup and the 2018 World Cup; and for
DFB, the 2011 Women’s World Cup.32! FFA CEO Ben Buckley and DFB CEO Theo
Zwanziger signed the agreement.322

The DFB-FFA MOU stated that “[elach of DFB and FFA (the Supporting
Party) agree to support the other party (the Bidding Party) in respect of the Bidding
Party’s campaign to win the right to host” the three tournaments.323 The “support”
they agreed to provide included the following:

where the Supporting Party has the right to vote in the process to
determine the host and location of the tournament, the Supporting
Party will exercise that vote in favour of the Bidding Party and not
in favour of any other national association or entity bidding to host
the tournament;

in respect of each tournament the Supporting Party will use
whatever means are reasonably available to it, including public
advocacy and promotion, to advocate the merits of the Bidding
Party’s bid (and not any other bidding party) with a view to other
persons or associations deciding to vote for the Bidding Party;

in respect of each tournament the Supporting Party will to the
extent reasonably available to it, facilitate introductions between
representatives of the Bidding Party and persons associated,

321 See FWC00118799-805.
322 See FWC00118805.
323 FWC00118801.
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involved or influential in the bidding process in order that the

Bidding Party may increase its opportunities to advance the merits
of its bid.324

The agreement also stipulated that in preparing its future World Cup bid,
FFA could draw from DFB’s “considerable experience and expertise in relation to
hosting international tournaments,” including DFB’s “access to qualified personnel
within DFB with relevant experience, knowledge and expertise.”325

2. Australia’s Bid for the 2011 Women’'s World Cup

Earlier in 2007, Australia had formally declared interest in its own bid for
the 2011 Women’s World Cup.326 That bid remained among the candidates at the
time the FFA-DFB MOU was signed. On October 12, 2007—approximately three
weeks after entering into the agreement with Germany, and just two weeks before
bid presentations to FIFA—Australia formally withdrew from the bidding
process.327 On October 30, 2007, hosting rights were awarded to Germany.328

It appears that an underlying assumption—indeed an unwritten obligation—
of the FFA-DFB MOU was that Australia would withdraw its 2011 Women’s World
Cup bid. The agreement compelled FFA to “use whatever means are reasonably
available to it, including public advocacy and promotion, to advocate the merits of”
Germany’s bid for the 2011 Women’s World Cup, “and not [the bid of] any other
bidding party.”3?® Had Australia maintained its own bid through the end of the
process, it would have been unable to fulfill those obligations.

FFA has nevertheless consistently asserted that it decided to withdraw its
bid for reasons unrelated to the FFA-DFB MOU. Instead, FFA officials have
represented, the decision was based on results from a feasibility study conducted by
PwC. In a July 2010 letter to FIFA’s Director of Legal Affairs, FFA’s Ben Buckley
wrote:

We understand there may be some inference that we reached an agreement
with Germany to withdraw from bidding for the FIFA Women’s World Cup in
return for support for our 2018/22 Bid. There is no agreement to this effect. .
.. FFA’s decision not to bid for the Women’s World Cup was made solely on
the basis of an independent report from Price Waterhouse Coopers that
hosting the tournament would result in a loss of many millions of dollars.330

324 FWC00118801 (emphases added).

325 FWC00118802.

326 See FWC00179523.

327 See FWC00179524.

328 See FWC00179526.

329 FWC00118802 (emphasis added).

330 FWC00118329 (emphasis added); see also FWC00182111; FWC00182058.
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Similarly, Mr. Buckley and John Boultbee of FFA told the Investigatory
Chamber they believed FFA decided to abandon its Women’s World Cup bid before
it entered the agreement with DFB.331 FFA reaffirmed in August 2014, stating,
“PWC’s analysis indicated a net cost in the order of AUD $25 to $40m which would

need to be covered by alternative sources of funding. On this basis FFA decided to
withdraw from bidding.”332 FFA added:

Following its decision to withdraw . .. FFA entered into the MOU
with the German FA. It was not a term of [the] MoU for FFA to
withdraw from bidding for the Women’s World Cup and in any
event that decision had already been taken. Having participated in
the very successful 2006 World Cup in Germany and having
already decided not to bid ourselves, we had no hesitation in
indicating our support for a Women’s World Cup in Germany.333

Other evidence contradicts FFA’s explanation. Critically, it appears PwC did
not provide a preliminary financial assessment until September 27, 2007—ten days
after FFA signed the FFA-DFB MOU.33¢ DFB President Theo Zwanziger, who
executed the agreement on behalf of the German federation, never heard FFA
officials mention a decision not to bid due to financial considerations.335 Mr.
Zwanziger said his understanding was that once FFA signed the agreement, the
Australian bid would be withdrawn.336 Indeed, support for its Women’s World Cup
bid was the primary consideration DFB received under the agreement.337

3. The FFA-DFB MOU’s Effect on Mr. Beckenbauer’s Vote

Many parties involved agreed that whatever “support” Germany provided
Australia for its future World Cup bid—which became a bid for the 2022 event—did
not include a guaranteed vote for Australia by the lone German national on the
2010 FIFA Executive Committee, Franz Beckenbauer.

Australia 2022 Chairman Frank Lowy recalled that when discussions arose
about a potential future World Cup vote, German officials “advised that they can’t
do that.”338 Australia 2022 General Secretary Ben Buckley, who signed the DFB-
FFA MOU on FFA’s behalf, stated, “I don’t know how the DFB could compel an

individual to vote a particular way.”339

331 See FWC00181946; FWC00182178-79.

332 FWC00180632.

333 FWC00180633.

331 See FWC00119682-85.

335 See FWC00181529-31.

336 See FWC00181529.

337 See FWC0011801-803; see also FWC00174039.
338 FWC00182112.

339 FWC00181949.
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In written responses to questions from the Investigatory Chamber, Mr.
Beckenbauer stated that FFA-DFB MOU involved “primarily support for the DFB’s
bid for the 2011 Women’s World Cup from the FFA” in exchange for

technical support for the FFA from the DFB (as host of the 2006
World Cup) in the creation and realization of a World Cup bid. This
mainly involved providing organizational information, expertise
and access to DFB employees. I personally played no role in
meeting the commitments in the MoU.

. This agreement did not involve either explicitly or implicitly[]
my promise to vote for Australia’s bid.340

Theo Zwanziger, who executed the MOU on behalf of the DFB, echoed those
statements. “Franz Beckenbauer certainly didn’t find himself bound to such a
Memorandum of Understanding,” Mr. Zwanziger said.34! Rather, “Franz
Beckenbauer was completely free” to vote for whichever bidder he preferred;342 no
“Imperative mandate” from DFB restricted Mr. Beckenbauer’s options.343 Moreover,
Mr. Zwanziger said, while DFB made a non-binding “recommendation” to Mr.
Beckenbauer, as to 2022 that recommendation was that Mr. Beckenbauer vote for
either Australia or the United States.344

In June 2014, however, Mr. Beckenbauer was quoted in various press reports
as stating, in reference to his December 2, 2010 vote for the World Cup host in 2022,

Look, everybody knows whose side I was on. The German Football
Association, DFB, had a gentlemen’s agreement with the
Australian FA and thus 7 had a mandate. 1 had made my views
clear at several occasions, and in public.345

Given the consensus from Mr. Beckenbauer and others that the FFA-DFB
MOU did not affect his vote, as well as Mr. Zwanziger’s statements confirming that
DFB did not attempt to require Mr. Beckenbauer to vote a particular way and did
not even express a preference between the Australia and United States bids in its
non-binding “recommendation,” there is cause to question why Mr. Beckenbauer
nonetheless felt he “had a mandate” to vote for Australia. Mr. Zwanziger noted that
“an additional hope on the side of Australia” that Mr. Beckenbauer would vote for

340 FWC00174039 (emphasis added).
341 FWC00181522-23.

342 FWC00181525.

343 FWC00181518.

344 See FWC00181520-21.

315 FWC00185196 (emphasis added).
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Australia 2022 may “havle] arisen because that German gentleman was a counselor
to them,” namely, “Fedor Radmann.”346

4. Retention of Fedor Radmann and Other Consultants

Australia 2022 hired three consultants, all of whom had deep ties to football:
Peter Hargitay, Andreas Abold, and Fedor Radmann.

FFA entered into a consulting agreement with Mr. Hargitay’s company
European Consultancy Network Ltd. (‘ECN”) in January 2009.347 The agreement
required Mr. Hargitay to provide consulting services and lobbying, “particularly
targeted lobbying within the body of the FIFA Executive Committee and acting as
an international advocate of FFA in relation to the Bid.”348

Mr. Abold, who created the bid book and provided other technical assistance
for Germany’s 2006 World Cup bid, was engaged in January 2009 to provide similar
support to Australia 2022.34° Pursuant to a consulting agreement between FFA and
Mzr. Abold’s firm, Abold, Biiro Fir Marketingkommunikation GmbH, Mr. Abold’s
principal tasks related to designing Australia’s bid book, organizing the tour of
Australia by the FIFA Inspection Group, and preparing Australia 2022’s final
presentation to the FIFA Executive Committee.350 Mr. Abold’s technical duties
were thus distinct from Mr. Hargitay’s focus on lobbying and campaign
strategies.351

Mr. Radmann’s role was less clear, although it was widely perceived by media
and other officials to relate in some way to Mr. Beckenbauer. By all accounts, the
pair were—and remain—close friends. Their relationship dated back at least to the
late 1990s and early 2000, when they worked together on Germany’s successful bid
to host the 2006 World Cup.352 Public reports in mid-2010 noted that Mr. Radmann

346 FWC00181525-26.

347 See FWC00118806-22. Although the contract was dated 2008—without specifying a day or
month—it was not formally executed until January 9, 2009. See FWC00121914-15.

348 FW(C00118820-21.

349 See FWC00118736-54.

350 See FWC00118752-53. The Abold firm also warranted in the agreement that it would not assist
any other 2018 or 2022 World Cup bid other than Australia’s. See FWC00118741. Curiously,
however, as of 2014 Abold’s website stated, under a section describing the company’s experience
assisting various types of bids, that the company’s experience included work not only for
Australia 2022, but also for “Qatar’s bid for the 2022 FIFA World Cup.” See FWC00179645.
However, Qatar 2022 officials did not recall Mr. Abold or his firm doing any work for Qatar 2022. See, e.g.,
FWC00183817; FWC00184173-74.

351 See, e.g., FWC00182065-67.

352 See FWC00174034; FWC00174038.
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L3

had “worked as an aide to Beckenbauer”353 and was Mr. Beckenbauer’s “close
confidant.”354

Various senior football officials described a business-like relationship
between Messrs. Beckenbauer and Radmann. According to FIFA Secretary General
Valcke, Mr. Radmann “worked with Beckenbauer and wherever Beckenbauer is
flying, most of the time you see Radmann close to him. He’s. .. a guy who is
working on his commercial agreements and he’s working and helping[] Franz in
what he’s doing.”35 President Blatter described Mr. Radmann as “thel]l spokesman
from time to time [for] Beckenbauer.”356

Mr. Radmann communicated with Australian football officials as early as
August 2008, sending updates to Australia 2022 General Secretary Ben Buckley
about “private” or “confidential” meetings he and “Franz” attended with football
officials including President Blatter and Mohamed Bin Hammam.357 In November
2008, en route to New Zealand, Messrs. Radmann and Beckenbauer stopped in
Sydney to meet with Mr. Buckley and Australia 2022 Chairman Frank Lowy.358

Sometime from February to May 2009, FFA amended its consulting
agreement with Mr. Abold.3 The amendments expanded the scope of the Abold
firm’s services to cover “international services,” including “targeted lobbying within
the body of the FIFA Executive Committee”360—essentially services like those
described in the agreement with Mr. Hargitay. Notably, the amended agreement
indicated that these new services might be carried not only by the Abold firm, but
also by “its sub-contractor.”361 The amended agreement also significantly increased
Mr. Abold’s compensation, providing additional service fees of €2.1 million as well
as contingent bonuses of €2.1 million for winning the 2018 bid or €1.050 million for
winning the 2022 bid.362

On May 1, 2009, Mr. Abold’s firm entered into a subcontracting agreement
with Mr. Radmann, as an individual, for the provision of those very “international
services” the amendments to the FFA-Abold agreement described.3¢3 Under the
subcontract’s payment structure, the additional services fees and bonuses the

353 FWC00179786.

354 FWC00166441.

335 FWC00182776.

3% FWC00182662.

357 See FWC00118553; FWC00118545.
38 See FWC00118545; FWC00118732; FWC00118540.
3% See FWC00118755-79.

360 FWC00118775-76.

361 FWC00118775.

362 See FWC00118778-79.

363 See FWC00118780-98.
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amendments provided would be passed through to Mr. Radmann, less a small
percentage to be retained by Mr. Abold.364

Messrs. Buckley and Lowy told the Investigatory Chamber they could not
recall why Mr. Radmann worked for Australia 2022 through a subcontract with Mr.
Abold’s firm, rather than through a contract with FFA directly,365 although Mr.
Buckley noted, “I think Radmann liked having less publicity about Mr. Radmann’s
involvement.”366 Subsequently, FFA submitted the following statement to the
Investigatory Chamber:

The question has arisen as to the reason Radmann was engaged by
way of a sub-contract to Abold. The best of our recollection is that
this request came from Abold/Radmann, possibly for taxation
reasons. From our perspective we had no issue with confirming
that he was engaged to advise us in relation to the Bid.367

Mr. Radmann’s relationship with Mr. Beckenbauer may provide an
alternative or additional explanation—besides “taxation reasons”—for Mr.
Radmann’s apparent desire to create distance between himself and his ties to
Australia’s bid team. Officials from rival bid teams told the Investigatory Chamber
they believed it would be inappropriate to retain Mr. Radmann in light of his
connection to Mr. Beckenbauer. The Chair of the United States 2022 bid, Sunil
Gulati, told the Investigatory Chamber that when Mr. Hargitay pitched his own
and Mr. Radmann’s services to the U.S. bid team, Mr. Gulati felt that
“appearancewise, it wouldn’t look good” to retain Mr. Radmann because he was a
“long time business partner and closest friend of an ExCo member,” namely, Mr.
Beckenbauer.368 Similarly, the Chief Operating Officer of the England 2018 bid
team, Simon Johnson, said Mr. Radmann “was offering his services to other bidders
on an advisory basis” early in the bid process. 369 Given his understanding that
“Franz Beckenbauer had a business relationship with Fedor Radmann,” whom Mr.
Beckenbauer “described . . . as his business manager,” Mr. Johnson believed
engaging Mr. Radmann to work with a bid team “created the appearance of a
conflict of interest.”370 England 2018 CEO Andy Anson told the Investigatory
Chamber his bid team “gave up” hope of gaining Mr. Beckenbauer’s support because

364 See FWC00118797-98.

365 See FWC00181960; FWC00182116.

366 FWC00181960

367 FWC00180630.

368 FWC00180943. The Chair of the Investigatory Chamber did not participate in the interview of
Mr. Gulati or any other United States officials because he had recused himself from the
investigation of U.S. World Cup bid. See Part I(B). Findings regarding U.S. football officials are
presented in the Deputy Chair’s separate report.

369 FWC00184510.
370 See FWC00184510.
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Mr. Beckenbauer had “a guy called Fedor Radmann who works very closely for him,
and he was giving us the strong hint that we would never get his vote.”371

Messrs. Abold and Radmann failed to cooperate with this investigation. On
March 26, 2014, the Investigatory Chamber sent each a letter requesting a meeting
in connection with the inquiry into the bidding process for the 2018 and 2022 World
Cup.372 The Investigatory Chamber asked both consultants to respond by April 4,
2014 with a list of potential meeting dates.373 Neither Mr. Abold nor Mr. Radmann
responded. After the Investigatory Chamber informed FFA of its former
consultants’ non-cooperation, FFA notified Mr. Abold that his consultancy
agreement required “compliance with all applicable laws, enactments, orders,
regulations, industry codes of practice and other similar codes of practice or
instruments of any Regulatory Authority (which includes FIFA),” and that it
further required Mr. Abold to ensure similar compliance by sub-contractors,
including Mr. Radmann.37¢ Nevertheless, neither Mr. Abold nor Mr. Radmann
contacted the Investigatory Chamber to arrange a meeting as requested.

Mr. Radmann did contact the Investigatory Chamber on May 13, 2014
regarding requests the Investigatory Chamber sent to Mr. Beckenbauer—requests
Mr. Beckenbauer had been asked not to discuss with anyone other than legal
counsel. Mr. Radmann called the Secretariat of the Investigatory Chamber to issue
various complaints on behalf of Mr. Beckenbauer, who at that point had himself
ignored multiple requests for his assistance.3” In a letter to Mr. Radmann sent
May 16, 2014, the Investigatory Chamber memorialized the May 13 telephone
conversation and reminded Mr. Radmann of its March 26 request to arrange a
meeting.37¢ The letter stated that based on Mr. Radmann’s failure to respond to
this request, the Investigatory Chamber had “no choice but to conclude that you
have failed to cooperate in establishing the facts of the case,” adding that “[ilf this is
incorrect, and you indeed wish to assist in this investigation—in an appropriate
manner—please let us know as soon as possible.”377 Mr. Radmann never responded.

Messrs. Abold and Radmann had lucrative contracts to assist Australia 2022.
They were bound by the bidding rules and had a duty to cooperate. Failure by these
consultants to fulfill their obligations to assist in this inquiry hampered the
Investigatory Chamber’s ability to establish certain facts and circumstances related
to this case. Steps should be taken in the future to ensure consultants understand

371 FWC00184696.

372 See FWC00185999-6000; FWC00186001-6002.
373 See FWC00186000; FWC001866002.

374 See FWC00186092 (emphasis added).

375 See Part IV(B)(2).

376 See FWC00186098-99.

377 See FWC00186099.
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they are bound by FIFA’s rules of conduct, obligated to assist inquiries such as this
one, and subject to sanction for failing to do s0.378

5. Eftorts to Mask Ties to Messrs. Beckenbauer and Radmann

Internal bid team correspondence and documents indicate that Australia
2022 officials actively tried to conceal aspects of Fedor Radmann’s role with the bid
team because of Mr. Radmann’s ties to Franz Beckenbauer.

Peter Hargitay wrote a January 2009 email to Australia 2022 Chair Frank
Lowy and CEO Ben Buckley summarizing “a series of exhausting but positive
meetings” with various FIFA Executive Committee members, including Mr.
Beckenbauer.3”® Mr. Hargitay noted that he would “be sending you a full report—
with a further special report about my mtg with FR and FB—tomorrow evening.”380
“FR” and “FB” are the initials of Mr. Radmann and Mr. Beckenbauer, respectively.
Later in his email, Mr. Hargitay wrote:

In order to maintain maximum confidentiality, I want to name our
project “Road through Babylon” and our two key contacts “F&F.”

I shall send over a password-protected list of aliases as I have no
intention to be reading my emails in some paper.

The summary is this: It was time well-invested and significant.38!

Given that “F&F” are the first initials of Messrs. Radmann and Beckenbauer, and
that Mr. Hargitay was promising a forthcoming “special report about my mtg with
FR and FB,” it appears Mr. Hargitay was attempting to mask references to Fedor
Radmann and Franz Beckenbauer “[iln order to maintain maximum
confidentiality.”

Other correspondence suggests Mr. Hargitay was not always consistent in his
use of code names. A March 2009 message from Mr. Hargitay to Messrs. Lowy and
Buckley stated that “[wle have just concluded a full day of strategy meetings with
F,” seemingly a reference to Fedor Radmann.3%2 The message then discussed
potential meetings with certain Executive Committee members, a subject Mr.
Hargitay introduced by proposing a date for “a get-together with B,” seemingly a
reference to Mr. Beckenbauer.383 Later in the same message, which occurred within
the period when Mr. Radmann’s subcontract through the Abold firm was being

378 See Part XVI(F)(3).

379 FWC00121911.

380 FWC00121911 (emphasis in original).
381 FW(C00121911-12 (emphasis added).
382 See FWC00121698.

383 See FWC00121698.
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arranged, Mr. Hargitay wrote, “F and B prefer NOT to contract via the route
recommended by you.”38¢ That language suggests that Mr. Beckenbauer—or “B”—
had some interest in Mr. Radmann’s “contract.”

There is further evidence that “F” referred to Fedor Radmann, and that Mr.
Hargitay and other bid officials attempted, albeit with limited success, to hide Mr.
Radmann’s involvement with Australia 2022. It appears one step taken to disguise
Mr. Radmann’s role was to send him email messages in blind copy. In October
2009, Mr. Hargitay noted at the end of a message to Messrs. Lowy, Buckley, and
Abold, whose email addresses were listed in either the “T'o” or “CC” fields of the
message: “PS: For the record—I am ALWAYS copying F via bece.”385 Similarly, Mr.
Hargitay mentioned in another October 2009 message to bid officials that he
planned to “coordinate with my associate F as well” about some matter, adding, “(I
always bce him in these matters as u know).”38 Notably, a record of a January
2010 message from Australia 2022 General Secretary Ben Buckley to Messrs. Lowy,
Hargitay, and Abold, among others, shows that while all of those individuals were
listed in either the “To” or “CC” field of the email, one person received the message
via “BCC”: Michaela Radmann, the wife of Fedor Radmann.387

When one member of the bid team sent Australia 2022 officials a message in
October 2009 that listed Mr. Radmann’s address in a manner visible to all
recipients, Mr. Hargitay responded sternly: “Please do not list Fedorin the

jeopardizing everything.”388

Mr. Hargitay repeated the “jeopardizes everything” phrase months later in a
context related to disclosure of information about the bid team’s relationship with
Messrs. Radmann and Beckenbauer. On July 9, 2010, the Australian newspaper
The Age ran a report about the FFA-DFB MOU that relied on “internal documents”
including email communications of “FFA lobbyist Fedor Radmann.”389 Contrary to
FFA’s prior statements “that Mr Radmann’s assistance to Australia involved
offering ‘technical advice,” the article reported,

FFA documents obtained by The Age state that he is responsible for
managing the Australian World Cup bid team’s international
lobbying “strategy.” The strategy is aimed at convincing FIFA’s 24-
member executive committee to support Australia’s bid.

384 FW(C00121698.

385 FWC00120751.

386 FWC00120591.

3871 FW(C00120345.

38 FWC00166506 (italicized emphasis added).
389 FW(C00166444-45.
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Mr Radmann is a close associate of FIFA executive committee
member Franz Beckenbauer.39

Mr. Hargitay sent Frank Lowy a message the same day the report was published.
He wrote, in relevant part:

Fjust told me about the email Mo got from those mudslingers at
the Age.

I am OUTRAGED!!!!

It is totally impossible for FFA and you NOT to take legal action . . .

worked so hard for!!!

Franz has now been compromised AGAIN and this will end badly if
we don’t stop it.391

The evidence in the record supports a finding that the bid team tried to mask
its relationship with Mr. Radmann and, by extension, a connection to Mr.
Beckenbauer. Placing Mr. Radmann’s contract within Mr. Abold’s, sending Mr.
Radmann messages in blind copy, using initials, and issuing warnings about
“jeopardiz[ing] everything” when information identifying Mr. Radmann’s
association with Australia 2022 went public all point to an intent to conceal. Mr.
Radmann’s close relationship with Mr. Beckenbauer, and the appearance of
impropriety the financial arrangement with Mr. Radmann might create, appears to
have been the driving force behind the bid team’s actions.

Mr. Hargitay continued to try to mask certain facts concerning Mr. Radmann
during this inquiry. In response to questions from the Investigatory Chamber,392
Mr. Hargitay distanced himself from Mr. Radmann’s consultancy with Australia
2022.

Mr. Hargitay first asserted that he personally played no role in bringing Mr.
Radmann aboard the bid team:

As for Mr. Radman, I was advised by Mr Lowy at one stage that he
intended to hire him. I was invited to offer an opinion which I was

390 FWC00166444 (emphasis added).

391 FWC00119743 (italicized emphases added). Mr. Lowy’s response, which rejected Mr. Hargitay’s
advice “to take legal action,” referred to a “meeting with Mohamed,” who “gave me the email that
F is referring to,” suggesting that the “Mo” in Mr. Hargitay’s message was a nickname for
Mohamed Bin Hammam. See FWC00119743.

392 FWC00173331.
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unable to provide because I did not know Mr Radmann
professionally (nor personally, for that matter). As far as I recall,
he was hired more or less around the time we were hired.393

An email Mr. Hargitay sent Mr. Lowy on December 5, 2010 contradicts that
representation. The message referenced “my colleague Fedor” and stated, “/
encouraged you to sign him as you well know.”3%4 That language seemingly
contradicts Mr. Hargitay’s representation to the Investigatory Chamber that he was
“unable to provide” “an opinion” to Mr. Lowy about whether he should “hire” Mr.
Radmann.

The Investigatory Chamber also asked Mr. Hargitay whether he and/or ECN
“playled] any role in proposing or arranging details of Mr. Radmann’s relationship
with the Australian bid, including without limitation details concerning the drafting
of Mr. Radmann’s contract, the manner in which Mr. Radmann was to be paid, or
the submission of invoices related to Mr. Radmann’s fees and expenses.”3% In
response, Mr. Hargitay stated:

We had no involvement with Mr Radmann’s contract or his FFA
relationship and were not privy to it. All I know is that he was paid
a sum that appeared to be significantly higher than what we
received. Mr Lowy mentioned the fee to me at one stage, hence my
recollection.396

Evidence in the record contradicts that statement by Mr. Hargitay, as well.
Far from having “no involvement with Mr Radmann’s contract or his FFA
relationship,” Mr. Hargitay appeared to play a significant role in structuring Mr.
Radmann’s agreement. A February 2009 memorandum Mr. Hargitay sent Mr.
Buckley—along with instructions to “delete after printing”397—summarized recent
meetings in Zurich.3%8 The memorandum, written by Mr. Hargitay on ECN
letterhead,3% included a section titled “FR Meeting,” an apparent reference to a
meeting with Fedor Radmann.4% The first paragraph under the “FR Meeting”
heading stated:

We advised our associate of the proposed structure for the contract
and he accepted the structure while point[ing] out that the lines of
communication must be between him and us, as was planned. He
noted that the agreement between him and AA must be between
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AA’s Swiss company and not his German company, which I second
to and suggest for consideration. I advised him that Ben would now
instruct AA to draw up the contract (based on the draft we
submitted to Ben during our visit) and that signing would be swift
thereafter. I recommend that I'd receive the draft contract between
the two parties for review, after which I shall pass it on to FR for
signature. Structurally, any and all communication relating to the
work at hand will be between FR and undersigned, as mentioned,
while AA will merely have a facilitator function for the agreement
and won’t be involved in respective operations.40!

When read in context of the other communications in the record, that
paragraph shows Mr. Hargitay playing an active role in structuring Mr. Radmann’s
relationship with Australia 2022 via subcontract with “AA,” i.e., Andreas Abold.
Mr. Hargitay “advised” Mr. Radmann about the contract, which would be prepared
based on a “draft we submitted” so that Mr. Hargitay could “pass it on to FR for
signature.” For reasons that are unclear, there was a request to structure the
contract with Mr. Abold’s “Swiss company and not his German company,” which Mr.
Hargitay deemed appropriate.492 Consistent with Mr. Hargitay’s later aversion to
creating a record of direct communications between Australian football officials and
Mr. Radmann, Mr. Hargitay recommended that “lines of communication must be
between FR and undersigned, as mentioned.”

Other evidence refutes Mr. Hargitay’s denial of any involvement concerning
“the manner in which Mr. Radmann was to be paid, or the submission of invoices
related to Mr. Radmann’s fees and expenses.”93 Invoices submitted to FFA for
reimbursement reveal that in March 2009, Mr. Radmann submitted his travel
expenses to FFA for reimbursement under two different company names:
“Mavorino Limited” and “ECN.”4%4 As noted above, ECN is Mr. Hargitay’s company.
Moreover, the address listed on the invoice for Mavorino—4 Zinas Kanther Street,
3035 Limassol, Cyprus—is identical to the address for ECN’s Cyprus office.405

Mr. Radmann’s contract was structured in a manner consistent with the goal
of maintaining an appearance of distance between Australia 2022 and its
consultant. From the emails described above it appears Mr. Hargitay played a
central role in designing an arrangement that would assist the bid team. Mr.
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Hargitay’s answers provided to the Investigatory Chamber are inconsistent with
the emails he sent during the bidding process.

6. Mr. Beckenbauer's Interactions with Mr. Radmann During the
Bidding Process

As part of this investigation, the Investigatory Chamber asked Mr.
Beckenbauer questions about his relationship with Mr. Radmann during the
bidding process, including:

o “Please explain any business relationship you had with Radmann or Abold in
the period from January 2006 through January 2011.7406

e “Were you in touch with Fedor Radmann during the bidding process? If so,
please describe the nature of your communications with Fedor Radmann
throughout the bidding process.”407

e “Did you personally benefit from Fedor Radmann’s relationship with the
Australia bid? Did you promise your vote to Australia in connection to hiring
Radmann (or any other consultant)?”408

In response, Mr. Beckenbauer wrote that he had “no business dealings with
Andreas Abold or Fedor Radmann whatsoever” between January 2006 and January
2011.409 He elaborated:

Yes, I was in contact with Fedor Radmann at the time of the
bidding process. The subject of our communication was primarily
private matters. Where the bidding process for the 2018 and 2022
World Cups was the subject of our communication, Fedor Radmann
tried to convince me of the merits of Australia’s bid in his capacity
as advisor to Australia’s Bid Committee. Besides this, I met Fedor
Radmann at various official FIFA events in the course of the
bidding process in his capacity as advisor to Australia’s Bid
Committee and visited the Emir of Qatar with him in October
2009.410

The record does not support Mr. Beckenbauer’s representations. Although an
advisor to Australia’s bid, Fedor Radmann, together with his wife, Michaela,
worked with Mr. Beckenbauer during the bidding process to arrange his meetings
with other bid teams. For example, England 2018 official Jane Bateman emailed
Mr. Radmann in October 2009 to “arrange a meeting for [Lord Triesman] with Mr
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Beckenbauer to discuss England 2018,” adding, “I would be grateful if you could let
me know if this would be acceptable and if so, when Franz might be available for
Lord Triesman to visit.” 411 Ms. Radmann responded that “Fedor is travelling,” but
“I informed him about your request and he will let you know asap. Likely it will be
difficult for Franz, Fedor mentioned. But let’s see what comes out next week.”412
The Radmanns helped schedule meetings for Mr. Beckenbauer with rival bidders on
other occasions as well.413

Internal communications indicate that Australia 2022—the only bidder for
the 2018 and 2022 events not directly represented on the FIFA Executive
Committee—worked closely with Mr. Beckenbauer. When Jack Warner’s assistant
requested a “confirmed delegation and itinerary” for the upcoming CONCACAF
Congress, Mr. Hargitay provided travel information for himself, his wife, and
Messrs. Buckley, Radmann, and Beckenbauer, and noted: “Fedor arrives wlith]
Franz as usual.”414 Other schedules circulated internally among Australia’s bid
team similarly provided the itinerary for Mr. Beckenbauer—and no other Australia
2022 outsider—along with travel schedules for other bid members.415

It appears Mr. Beckenbauer also was willing to promote the Australia 2022
bid in public. In May 2009, Mr. Hargitay, with Mr. Radmann’s assistance, arranged
for CNN to interview Mr. Beckenbauer.416 Mr. Hargitay sent a CNN reporter ideas
for potential questions to ask, and hinted that he had communicated with Mr.
Beckenbauer about what topics he was willing to discuss:

Recent rumours that England and the USA are joining forces for the WC Bid
are an item [Beckenbauer] may want to offer a comment on.

Please do ask him about this alleged alliance and what he thinks of it (and
anything else you wish of course) since he has a vote on the Committee.

And no: I represent neither of the countries, hence there is no conflict for my
recommendation; i1t’s merely that I know he 1s happy to “go there.”417

Mr. Hargitay forwarded that message to other Australia 2022 officials and noted,
“Both interviews are in the best of hands through our friend F.”418

In his written answers to the Investigatory Chamber’s questions, Mr.
Beckenbauer called any suggestion that he profited financially from Mr. Radmann’s
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connection to Australia 2022 “entirely false.”419 Mr. Beckenbauer also denied that
he “pledged his vote to Australia in connection with Fedor Radmann’s appointment
as a consultant to the bid team.420

2

When asked to disclose to the Investigatory Chamber how he voted on
December 2, 2010, Mr. Beckenbauer declined.

7. Conclusion

The sections above suggest efforts by Australia 2022, its consultants, and Mr.
Beckenbauer to conceal certain key relationships. Those efforts appear to have
begun with the agreement with the German FA and Mr. Buckley’s later attempts to
recast its terms. In structuring its contract with Mr. Radmann, Australia 2022
sought to create an appearance of distance between the bid team and Mr.
Beckenbauer’s close associate. Mr. Hargitay’s efforts in that regard—as reflected in
his contemporaneous email correspondence but denied in his written submission to
the Investigatory Chamber—was substantial. Subsequent devices employed by the
bid team and its consultants were seemingly aimed at hiding ties with Mr.
Radmann while taking advantage of his influence over Mr. Beckenbauer to further
the bid strategy. There is a prima facie case that Messrs. Radmann and Hargitay
violated the bidding and ethics rules that the bid team represented would bind its
consultants. Given the bid team’s omission of specific language binding its
consultants to FIFA statutes and regulations, the Investigatory Chamber is limited
in what action it can take. Recommendations concerning consultants, and
specifically Messrs. Abold and Radmann, are addressed later in this Report.42!

As 1s publicly known, investigation proceedings against Mr. Beckenbauer
related to his lack of cooperation with this inquiry are ongoing. A prima facie case
also has been established that Mr. Beckenbauer violated substantive ethics
provisions. Investigation proceedings on those issues will be incorporated into the
ongoing matter.422

C. Peter Hargitay’s Contacts with FIFA

Before the bidding process, Peter Hargitay worked as a special advisor to
FIFA President Blatter.422 When Mr. Hargitay, through his company ECN, was
retained as a consultant to England’s bid in November 2007, England’s FA
announced he would step down as an advisor to President Blatter at the end of the
year “in order to avoid any conflict of interest.”424
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Mr. Hargitay joined England’s bid having already announced that whichever
bid hired him would benefit from his relationship with the FIFA President. A
November 9, 2007 article in the Financial Times quoted Mr. Hargitay as stating the
following:

Forget marketing, forget promotion. . .. The target audience is not
the world. The executive committee of Fifa is 24 men, one of whom
1s Sepp Blatter. . .. [It’s very important, you know, to be close to
Blatter, to make sure he values the bid that comes his way. I don’t
think that in the consulting business anybody has better access and
better knowledge of the 24 men than Markus [Siegler] and me. We
have built a level of trust with a lot of them. Over the years you
develop, you might even say, friendships.425

England severed ties with Mr. Hargitay and ECN in May 2008.426 According
to England bid team official Jane Bateman, the England FA terminated Mr.
Hargitay’s employment because Mr. Hargitay sought high fees, an expanded
managerial role, and the hiring of specific personnel, including Fedor Radmann.427
Another England 2018 official, Simon Johnson, attributed Mr. Hargitay’s departure
to a change in management, recalling that when the England bid team’s new CEO
insisted that all bid consultants go through a formal tender process, Mr. Hargitay—
whom the prior CEO had appointed—refused to participate.428

Mr. Hargitay then joined Australia’s bid. FFA hired Mr. Hargitay’s company
ECN in December 2008 to provide the bid with “lobbying and consulting services,”
including “targeted lobbying within the body of the FIFA Executive Committee.”429
Mr. Hargitay, who on one occasion boasted to an Australia 2022 official of his “8
years INSIDE FIFA,”430 communicated with President Blatter, Secretary General
Valcke, and other FIFA officials about bidding-related issues throughout the
bidding process.431

1 Mr. Hargitay's Emails with the FIFA President and Secretary
General Denigrating Other Bids

Bid Registration Rule 11.4 prohibited the bid teams and their respective
member associations from “making any written or oral statements of any kind,
whether adverse or otherwise, about the bids or candidatures of any other member
association which has expressed an interest in hosting and staging the
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Competitions.”432 Exempted from that prohibition were “any statements to FIFA in
relation to inappropriate conduct from such other member associations.”433

In several cases, Secretary General Valcke took action on FIFA’s behalf to
address alleged Rule 11.4 violations.43¢ In one such instance, Secretary General
Valcke instructed a bid team “to refrain from making any such or similar
statements in relation to the other bidding member associations in the future” and
warned that “[slhould FIFA become aware of any similar incident in [the] future, we
will have no other option than to report this to the FIFA Ethics Committee.”435

Mr. Hargitay was bound by that and other bidding regulations and rules of
conduct. As FFA acknowledged in a July 2, 2010 letter to FIFA, “All FFA personnel
and consultants are required to comply with . . . FIFA regulations.”36 The
Investigatory Chamber asked Mr. Hargitay whether he or anyone else associated
with Australia’s bid made “any written or oral statements to any individual on the
FIFA Executive Committee (defined to include the FIFA ExCo members, Vice
Presidents, Secretary General, and President) criticizing the bid or candidature of
any competing” bid.437 Mr. Hargitay responded as follows:

I would certainly have made oral comments about competing bids to
several of the parties you have listed and if anybody of any bid told
you that they did not, then that is not credible. We all—all bidders
and their teams of advisers—regularly reviewed what the other
bids were doing. It was an obvious and necessary process to see
where the competition was heading. What I can assure you of, 1s
that neither I nor anybody who worked with me, would have
Intentionally or broadly criticised another bid.”438

The record demonstrates, however, that Mr. Hargitay “intentionally or
broadly criticised” other bids in written communications to both President Blatter
and Secretary General Valcke. Notably, in an email to President Blatter sent
November 15, 2010 under the subject line “Truly personal and private,” Mr.
Hargitay set forth a list titled “Ten points why FIFA should disqualify the Qatar
Bid (not merely delay the vote).”439 Mr. Hargitay’s list included the following
points:

3) The CIA World Fact Book says this: . . . Natural hazards: haze,
dust storms, sandstorms are common Environment - current issues:
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limited natural fresh water resources are increasing dependence on
large-scale desalination facilities . . . .

5) .... What will FANS do between games? Which fan will go to
the beach (what beach?) when it is 51 degrees Centigrade? Where
will fans go at night? What beer will FIFA Partner Budweiser sell?
Where will fans GO? What will fans DO for entertainment?

10) Are the pressures of the past worth sullying and denigrating
your own legacy as a true visionary and a deeply human leader who
loves the game as you do?440

Later in the message, Mr. Hargitay wrote, “[Ilf you ask the Members to vote
whether or not to disqualify Qatar, you will find a majority by your side. And those
who were corrupted will be outed. Publicly.”441 There is no record of any response
from President Blatter.

Mr. Hargitay forwarded or blind-copied that communication to Australia
2022 Chairman Frank Lowy, who replied to Mr. Hargitay: “Peter, great piece
should help JB"—seemingly a reference to President Blatter’s initials—“FIFA and
ourselves. Well done. Frank.”442

The language quoted above, and Mr. Hargitay’s steps to share the “[t]ruly
personal and private” message to President Blatter with Mr. Lowy, demonstrate
that Mr. Hargitay tried to advance the Australia bid by undermining Qatar’s
candidacy. Mr. Hargitay’s email to a voting member of the FIFA Executive
Committee contravened Bid Registration Rule 11.4. The record of that
communication also contradicts Mr. Hargitay’s representation to the Investigatory
Chamber, in response to written questions, “that neither I nor anybody who worked
with me, would have intentionally or broadly criticised another bid.”443

Mr. Hargitay’s November 15, 2010 email to President Blatter was one of
many communications he sent the FIFA President or Secretary General that
appeared to denigrate competing bidders or bid nations. On November 17, 2010, for
example, Mr. Hargitay stated in an email to President Blatter and Secretary
General Valcke, “[Tlf I read and re-read this utter baloney about Qatar ‘making
history’ (sure, history of a FIFA melt-down), I am slowly but steadily starting to
loose [sid] it.”444
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Although Mr. Hargitay sent the above-described emails directly to President
Blatter and Secretary General Valcke—the latter being responsible for vetting
complaints for the Ethics Committee at that time—the Investigatory Chamber has
found no evidence that either Mr. Hargitay or Australia 2022 was reprimanded,
referred to the Ethics Committee, or otherwise held accountable for Mr. Hargitay’s
comments regarding other bids, including his attempts to disqualify Qatar from the
bidding process. While no provision required reporting of bidding-rule violations,
the apparent lack of any formal rebuff of such emails from Mr. Hargitay gave at
least an appearance that Mr. Hargitay exerted improper influence over FIFA
officials. Mr. Hargitay reinforced the appearance of impropriety when he forwarded
evidence of his “inside” access to others on Australia’s bid team.

FIFA and FFA cooperated fully in providing the emails discussed above to
the Investigatory Chamber. In contrast, Mr. Hargitay denied having denigrated
other bid teams, thus establishing a prima facie case that he failed to provide this
chamber with complete and truthful information, although as noted above, formal
investigation proceedings will not go forward against Mr. Hargitay at this time.445

2. Mr. Hargitay's Access to the FIFA Ethics Committee

Mr. Hargitay also used a contact to obtain confidential information from the
FIFA Ethics Committee. On January 7, 2009, FIFA Ethics Committee member Les
Murray forwarded Mr. Hargitay an email he had sent to the Chair of the Ethics
Committee, Sebastian Coe, asking to discuss potentially investigating certain
conduct by England’s bid team.446 Mr. Hargitay then forwarded the email to
Australia 2022 Chairman Frank Lowy along with the message: “Boom. Here we
g0:):)"447

The following month, Mr. Hargitay urged Australia 2022 General Secretary
Ben Buckley to appoint Mr. Murray as a “bid Ambassador.”#48 In support of his
recommendation, Mr. Hargitay wrote: “His position within the Ethics Committee
well considered (I don’t believe that it is a problem at all, also considering
Englishman Seb Coe’s position and that of several ExCo Members whose countries
are bidding), I recommend that you’d approach him upon his return from Zurich
and formally invite him to join the team.”449

3. Conclusion

The email communications show that Mr. Hargitay, who had a lucrative
contract with the Australian bid team, executed his strategy of using his purported
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relationship with President Blatter and other high-ranking FIFA officials to create
the appearance that he was influencing the bidding process. His communications
with FIFA officials reflect inappropriate denigration of other bids and show that he
obtained confidential internal FIFA Ethics Committee correspondence. That
misconduct was exacerbated when he forwarded those communications to the bid
team members in order to demonstrate his “insider” status. His actions gave the
appearance, at least to his employer, that he was improperly influencing the
process.

D. Football Development
1 OFC Funding

In 2006, FFA left the Oceania Football Confederation (“OFC”) to join the
Asian Football Confederation (“AFC”).450 As part of its exit plan, FFA entered into
a memorandum of understanding with OFC in which it agreed to provide ongoing

financial support for an OFC technical director for the next four years (the “2006
MOU”).451

Especially after losing Australia, OFC lacked resources relative to other
confederations.452 According to OFC General Secretary Tai Nicholas, he and OFC
President Reynald Temarii asked “anybody and anyone if they could assist Oceania.
And in exchange, . . . what mutual benefit there could be for you.”453

Mr. Temarii’s position as a voting member on FIFA’s Executive Committee
during the bidding process provided an opportunity to seek additional support for
the confederation from bidding nations,454 particularly Australia.455 Public reports
have alleged that Mr. Temarii requested specific benefits from the Australian bid
team.456 Former Australia 2022 officials confirmed to the Investigatory Chamber
that Mr. Temarii sought various forms of assistance for OFC, including the TV
rights to A-League matches in the Oceania region; permission add a team from OFC
to the A-League; Hyundai vehicles for football federations in every OFC nation
except New Zealand; and funding for new OFC headquarters.457

While it was not clear whether and if so to what extent those requests were
ultimately granted,458 email correspondence from May 2010 indicates that the FFA

450 See FWC00182118.

451 See FWC00181974; FWC00182184; FWC00182262; FWC00182118.
42 See FWC00182298; FWC00182300-02; FWC00182314.

453 FWC00182314.

454 See FWC00181975-76; FWC00184707-08.

455 See FWC00182313; FWC00182316.

456 See, e.g., FWC00185042-44; FWC00185045-46.

47 See FWC00182186-87; FWC00181975-76; FWC00182312-13.

458 See FWC00182319-20; FWC00181976-77.

81



agreed to provide some of the items on Mr. Temarii’s wish list.459 A May 26, 2010
email from Mr. Nicholas to Australia 2022 General Secretary Ben Buckley, copying
Mr. Temarii, referenced a February 2010 meeting in which Mr. Lowy told Mr.
Temarii that FFA would “pay the AUD $600,000 in one lump sum in June 2010
instead of over 4 years,” with half the funds to be used for “the FIFA Goal Office
Project in Tahiti,” and the other half to for “the new OFC Headquarters in
Auckland.”#60 The message noted that the payment was to be given on top of a
recurring AU$150,000 “for the OFC Technical Director,” which would “be paid as
usual.”#6! In addition to the assistance it received pursuant to the 2006 MOU and
Mr. Temarii’s aforementioned requests, OFC secured benefits from Australia
through two additional agreements signed during the bidding process.462 In June
2009, the Australian government pledged to commit up to AU$4 million through
AusAID over three years, beginning July 1, 2009, for a “Just Play” program in select
primary schools and communities.463 OFC confirmed that it received the amount of
funds pledged.464

Mr. Nicholas acknowledged that OFC viewed Mr. Temarii’s World Cup vote
as an opportunity to obtain funding that would benefit OFC,465 and that financial
support from the Australian government factored into the OFC Executive
Committee’s decision to vote for Australia for 2022.466 Statements made to
undercover newspaper reporters during the bidding process corroborate Mr.
Nicholas’s statements. One member of the OFC Executive Committee, Ahongalu
Fusimalohi,*67 was recorded stating that Mr. Lowy was “able to get [the OFC] eight
million Aussie dollars through the Australian government,” and that OFC would
therefore support Australia’s bid.468 During his own conversation with undercover
reporters on September 24, 2010, Mr. Temarii was asked whether Australia 2022
was “doing anything for you football-wise,” Mr. Temarii responded, “[Tlhey do, but
it’s peanuts. . . . If I compare with the proposal coming from the other bidders, it’s
nothing. Nothing. ... But, even with this small amount, I will vote for them.”469

Within OFC, Mr. Temarii was candid about the link between a vote for
Australia and obtaining valuable development support for OFC. On November 29,
2010, while deciding whether to appeal his one year suspension from the FIFA
Executive Committee—and thus preclude OFC from voting on December 2—Mr.
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Temarii called an informal OFC Executive Committee meeting.470 According to a
contemporaneous account by an OFC member who attended the meeting, Mr. Temarii expressly
connected the outcome of the vote to the aid that would flow to OFC. According to the message,
Mr. Temarii “explained he will likely not appeal the decision. He said that if he did, we would
lose the 2nd Dec vote and we would miss out on important assistance for the region.”*’" 1t thus
appears Mr. Temarii believed OFC’s receipt of “important assistance” was contingent on his
World Cup vote.

In addressing the issue of OFC funding discussed above, FFA highlighted to
the Investigatory Chamber the Australian government’s history of supporting the
region, and stated that FFA felt obligated to support OFC financially when it left
the confederation in 2006.472 FFA conceded that there was “no question” Mr.
Temarii “sought to capitalise on the fact that we were bidding for the World Cup to
obtain increased support for football development projects in OFC,” and that in
providing support, FFA “also sought to present ourselves favourably in the region,
confirm the expected support of the OFC.”473 In a theme echoed by other bidders
during this inquiry, FFA also cited the “football development” guidelines to justify
payments driven by the desire to provide a benefit to a voting Executive Committee
member, stating it intended to “use this contribution [to OFC] in [FFA’s] Bid Book
as one of our tangible examples of meeting the bidding criterion in this area.”474

Evidence indicates that Mr. Temarii sought to leverage his status as a
member of the Executive Committee to obtain financial support for OFC from a
bidding nation, Australia. While there is no evidence that Mr. Temarii intended
this for personal gain, his requests and Australia’s acquiescence helped create the
appearance that benefits were conferred in exchange for a vote, thus undermining
the integrity of the bidding process.

2 CONCACAF and the Center of Excellence

OFC was not the only confederation to benefit from the FFA’s view of the
“football development” requirement. On or about September 23, 2010, FFA
transferred AUD $500,000 (approximately USD $462,200)475 to a bank account
purportedly controlled by CONCACAF. The money was intended to benefit the
Center of Excellence (“COE”) sports facility in Trinidad and Tobago. Subsequent
investigation by the CONCACAF Integrity Committee (the “Integrity Committee”)
revealed numerous irregularities associated with CONCACAF’s finances, including
that the funds that the FFA provided were accounted for neither in CONCACAF’s
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general ledger nor on its financial statements, and that CONCACAF President Jack
Warner “comingled his personal funds in the same account to which the FFA
payment was deposited.”47¢ The Integrity Committee was therefore unable to
determine how FFA’s funds were spent. For these reasons, the Integrity Committee
concluded that Mr. Warner obtained FFA’s donations by fraud and misappropriated
the funds for his personal use.477

The CONCACAF investigation did not examine the activities of FFA or the
members of the Australian bid team in connection with the AU$500,000 payment.478
In April 2013, FFA issued a statement defending its actions:

This funding related to the mandatory FIFA World Cup bidding
criteria. FFA was required to demonstrate its credentials in the
area of international development. . .. All [funding was] reported
to the Australian government. The funds were allocated from FFA’s
international football development budget at the time and were not
part of government funds provided to the World Cup bid.47

FFA’s attempt to again shield its conduct behind a “mandatory bidding criteria” is
inconsistent with both the plain language of the bidding requirements for football
development and the facts the Investigatory Chamber’s inquiry uncovered.

FFA consultant Peter Hargitay highlighted his relationship with Mr. Warner,
who in addition to serving as CONCACAF’s President was also a Vice President on
the FIFA Executive Committee, to Australian bid officials. A November 2009
message from Mr. Hargitay is illustrative. Mr. Hargitay forwarded Australia 2022
General Secretary Ben Buckley and other bid officials an email from Mr. Warner
disclosing rather innocuous information concerning England’s bid team, and he

Publicly, too, Mr. Hargitay was perceived as having influence over Mr. Warner. An
October 2010 report, for example, noted that “Hargitay is considered close to
controversial FIFA committee member Jack Warner, who is from Trinidad and
wields huge power in Caribbean football circles.”481

The Center of Excellence is a complex of sports facilities, including Marvin
Lee Football Stadium.4%2 Although Mr. Warner presented the COE to Australian
football officials and others as being owned by and associated with CONCACAF,483

476 FWC00173582; see FWC00173544-687.

477 See FWC00173648-49.

418 See FWC00173648-49.

479 FWC00184353.

480 FWC00120468; see also FWC00120878-79; FWC00121812-13; FWC00120458-60; FWC00120379-
81; FWC00120364-65.

481 FWC001805217.

482 See FWC00173573.

483 See, e.g., FWC00119705; FWC00181997; FWC00173648-49.
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he in fact held title to the land through companies unrelated to CONCACAF that he
controlled.48¢ Evidence produced in this inquiry demonstrates that Mr. Warner
used his status as an Executive Committee member to pressure bidding nations for
favors and other benefits, as his multiple requests for favors from the English bid
team demonstrate.485 When Mr. Warner sought financial support for a purported
stadium upgrade at the COE in Trinidad, Mr. Hargitay acted to bring that request
to the Australian bid team and broker a deal.486

Mr. Warner suggested through Mr. Hargitay that FFA provide financial
support for the upgrade of the football stadium at the “CONCACAF” Center of
Excellence.487 According to design plans, the project would, among other
renovations, expand the stadium’s seating capacity from 1,250 to 10,000 seats,
replace the roof, expand and upgrade a media facility and VIP lounge, build a new
parking garage, and install new flood lights.488

Members of the Australian bid team, including Mr. Hargitay, traveled to
Trinidad three times in 2010 in connection with the COE development project.489 In
August, a delegation comprising Head of International Relations and Corporate
Affairs John Boultbee, International Development Manager Sam Hemphill, and
Australian infrastructure consultant Tom Sloane visited the Center of Excellence to
assess the feasibility of and costs associated with the stadium upgrade.4% The
group met with Mr. Warner, Center of Excellence CEO Ken Emrith, a local project
engineer named Derek Hamilton, and other CONCACAF and COE
representatives.491

In an interview with the Investigatory Chamber, Mr. Boultbee described an
incident from the August trip that highlights the suspect nature of the COE funding
request and the warning signs known to the bid team. During the trip, Mr.
Boultbee and the other members of the Australian delegation toured the Center of
Excellence, while discussing what Messrs. Emrith, Hamilton, and Warner
estimated that the project would cost—approximately $5 million.492 Mr. Boultbee
recalled that the Australian delegation was “taken to a Chinese restaurant for
lunch with Jack Warner,” who then left before the meal ended.493 Shortly
thereafter, Mr. Boultbee said, Mr. Emrith asked to speak privately with Mr.

484 See FWC00173645; FWC00173574-75.

485 See Part VII(A).

486 See FWC00173324; FWC00182132; FWC00182200-01.
487 See FWC00173324.

488 See FWC00173503-04.

5 See eg, FWC00173257 (May 2010); FWC00119710 (August 2010); FWC00173243
(September 2010).

490 See FWC00173492; FW(C00182205.

491 See FWC00173492; FWC00173494.

492 See FWC00182241-42.

493 FWC00182239-40.
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Boultbee.494 According to Mr. Boultbee, Mr. Emrith then “said, ‘[L]ook, we need the
$5 million for development before the bid,” meaning before the December 2, 2010
World Cup vote.495 In response, Mr. Boultbee said, he explained to Mr. Emrith that
Australia would not provide any “money apart from money that might come out of
the existing government support in the Caribbean,” and that before requesting
those funds for COE upgrades “we have to do this planning and design exercise so
that we can see whether this is something we can put up to the government.”4% Mr.
Boultbee said he later told Mr. Buckley that while “they pushed for money before
the bid,” he had told them “it’s not going to happen.”497

After the August trip, Mr. Emrith and the local project engineer, Derek
Hamilton, continued pressuring the Australians to transfer funds. On August 31,
2010, Mr. Hamilton emailed the Australian infrastructure consultant, Mr. Sloane,
copying Messrs. Warner and Emrith, and proposed that “the disbursement be in two
parts: 1. Immediately 2. By the end of September 2010.7498 Two days later, Mr.
Emrith wrote to Mr. Boultbee to ask “how soon the transfer could be arranged,”
explaining that he wanted “to begin construction on October 1st” and needed to
make a “guaranteed payment . . . for the preliminary works.”499

According to Mr. Boultbee, the Australian bid team agreed—over Mr.
Boultbee’s dissent5% and despite knowing of Mr. Boultbee’s experience in
Trinidad591—to provide AU$500,000 for a project plan and design for the stadium
upgrade, in addition to the costs FFA paid its infrastructure consultant.502
According to FFA’s senior management, because the stadium upgrade project still
lacked the necessary “development” aspects for Australian government funding,
FFA paid AU$500,000 from its own bid funds®%3—contrary to FFA’s spokesperson’s
representation in response to the CONCACAF Integrity Committee report as cited
above.504

In a letter to Warner on September 15, 2010, FFA sought to “reaffirm [FFAl’s
ongoing support for and commitment to the development of the CONCACAF Centre
of Excellence.”?05 The letter confirmed that FFA would “now provide AU $500,000
(attaching a bank draft in the US Dollar equivalent) to ensure the project is able to

494 See FWC00182240.

495 FW(C00182240 (emphasis added).

496 FWC00182240.

497 FWC00182244.

498 FWC00173527.

499 FWC00119707.

500 See FWC00182217-18.

501 See FWC00182245.

502 See FWC00182212; FWC00182217-18.
508 See FWC00182211-12; FWC00181995.
504 See FWC00184353.

505 FWC00122146-47.
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commence immediately.”5%6 That amount was “specifically for the preliminary work
required for the development of the CONCACAF Centre of Excellence,” including,
for example, “consultants, project management, design and construction briefs prior
to the commencement of construction.”?07 In addition to the immediate payment of
AU$500,000, FFA promised to provide an additional AU$4.5 million beginning in
early 2011, to be paid in “installments in accordance with the project’s cash flow
requirements.” The $4.5 million contribution was subject to approval by the
Australian government.508

On September 16, 2010, Mr. Emrith sent Messrs. Boultbee and Hemphill
wiring instructions for a bank account in the name of CONCACAF.5%9 FFA wrote a
check for AU$500,000 to CONCACAF,510 which Mr. Hargitay personally delivered,
along with the September 15 letter, to Mr. Warner in Trinidad.?!! The check was
deposited into a bank account in Trinidad on or about September 23, 2010.512

The AU$500,000 check and pledge of an additional AU$4.5 million beginning
in 2011 were not enough to ensure the proper result according to Mr. Hargitay, who
pressed Australia 2022 to provide additional funding before the December 2010
vote. On October 12, less than a month after the AU$500,000 payment was made,
Mr. Hargitay wrote to Mr. Boultbee, copying Mr. Lowy:

Where are we with Centre of Excellence funding? I just received a
pretty dismal email from J[ack Warner] who says that the project is
about to collapse as a result of funds.

Can we assils]t with a second tranche? If so, when?
We cannot afford to lose out. Not now.
Please advise.513

Mr. Boultbee responded that he was “[a] bit confused” given that the September 15,
2010 commitment letter to Mr. Warner, which Mr. Boultbee attached to his
message, was “specific about timing of support.”514 Mr. Hargitay followed up with
more explicit warnings about the consequences further delaying the payments
would have on Australia’s bid:

506 FWC00122146-417.

507 FWC00122146-47.

508 FWC00122146-47.

509 See FWC00173541-42.

510 See FWC00173543.

511 See FWC00182210; FWC00173243; FWC00182131-32.
512 See FWC00173582.

513 FWC00122148.

514 FWC00122139.
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That’s all good and lovely theory, John.
Jack will not wait until January for installments to flow.

He'd rather cancel the entire project than be unable to continue
work.

We are in October, John, which means that the Centre has to stall
all work for three months at least.

It 1s quite lovely to submit a schedule but it is quite useless to stick
to our own suggestions if they fail to satisfy the needs on location.

In the interest of our collective work, I invite you with some
urgency, to review the scheduled payment plan and make another
tranche available rather yesterday than tomorrow.

The initial AUD 500 have been recognised as support but certainly
will not do the trick.

Suggest we replace bureaucracy and our own approach by the
reality we are faced with.

And that reality is certainly not served by a protracted approach
that will kick in in January.

We have a matter at hand that needs to be recognised. It appears
to me that the urgency is not being recognised.

I'd hate to loose [sic] because we put bureaucracy before pro-
action.515

In late 2010 and early 2011, Mr. Boultbee and other Australia 2022 officials
tried to follow up with Mr. Hamilton or Mr. Emrith to discuss the status of the
project plan and design.>6 Mr. Emrith represented that he was “no longer with
CONCACAF’—and that he “spoke to Mr Warner who advised that previous
meetings have been held on this same matter and that no useful purpose will be
served in any future meetings.”>!7 Mr. Hamilton did not respond to FFA’s
inquiries.?8 Australia did not provide any additional funding to the COE.519

515 FWC00122134 (emphases added); see also FWC0012134-38; FWC00182215.
516 See FWC00182259-60; FWC00128256.

517 FWC00128256.

518 See FW(C00182260.

519 See FWC00180631-32.
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Mr. Warner, the longest serving member of the FIFA Executive Committee,
resigned from that position and as President of CONCACAF in June 2011 amid
allegations that Mohamed Bin Hammam had paid cash bribes to delegates to a CFU
conference Mr. Warner had organized.?20 Subsequently, as discussed above, the

CONCACAF Integrity Committee’s investigation revealed widespread misconduct
by CONCACATF officials, including Mr. Warner.

With respect to the COE, the report uncovered, among many other
irregularities, that Mr. Warner actually owned the parcels of land on which the
COE was built.521 It also found that Mr. Warner had formed partnerships and
opened personal accounts in names that included “Concacaf” and “Center of
Excellence,” then used those accounts to receive funds intended for the COE.522 Mr.
Warner mortgaged the COE property at least twice, yet no records related to how he
spent the loan proceeds could be located.523 Throughout this period, which spanned
1995 to 2011, Mr. Warner represented that the COE was owned by CONCACAF.

The Integrity Committee also found that “on or around September 23, 2010,
FFA provided $462,000 [USD] to CONCACAF to support an upgrade . . . of the
COE. These funds were provided through Australia’s International Football
Development program in connection with its 2022 World Cup bid.”524 The fate of
the FFA funds was consistent with what the CONCACAF investigation revealed
was a pattern of fraud and misappropriation by Mr. Warner. While FFA wrote a
check to CONCACAF, the funds were comingled in an account with Mr. Warner’s
personal funds.525 The funds were neither accounted for in the CONCACAF general
ledger nor reported as income in the CONCACAF’s financial statements.526

FFA’s defense of its AU$500,000 payment has consistently been that (1) this
was football-development funding consistent with, if not required by, FIFA
guidelines; and (2) FFA had no way of knowing Mr. Warner was misappropriating
the funding because by all indications, COE was owned by CONCACAF.527 The
first argument is a misstatement of the bidding guidelines; the second is for the
most part irrelevant to an examination of the propriety of the payment.

As discussed above, the football-development requirements called for each
Bid Book to “describe in detail the manner in which the Bid Committee intends to
ensure that the hosting and staging of the FIFA World Cup™ will contribute to the
development of football in the Bidding Country as well as worldwide in a

520 See FWC00173558; FWC00174125-29.

521 FWC00173575.

522 FWC00173577-78.

523 See FWC00173585.

524 FWC00173581.

525 FWC00173581.

526 FWC00173581.

527 See FWC00180630-32; FWC00181997-98; FWC00182001-02; FWC00182125; FWC00182129-32.
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sustainable manner and in alignment with FIFA’s permanent activities and
initiatives in this field.”528 Australia is not alone in attempting to distort this
requirement that bid teams propose worthwhile legacy development projects to
justify “investments” aimed at benefiting Executive Committee members and their
home countries.529

Standing alone, such conduct is wrong because it creates at least the
impression that the benefit was provided for an improper purpose. In this case,
evidence in the record indicates that a desire to influence Mr. Warner’s vote in the
Australian bid’s favor motivated this contribution to the COE.

Mr. Boultbee’s experience in Trinidad when Mr. Emrith expressly stated that
they needed the “football development” money “before the bid” evinced a view by at
least Mr. Warner that the money was linked to his vote. Moreover, Mr. Hargitay
spelled out the connection between the timing of the payments and what he
described as “our collective work,” even warning “that reality” was “not served by a
protracted approach that will kick in in January”—1.e., after the FIFA Executive
Committee’s December 2010 decision.

The Investigatory Chamber asked Mr. Hargitay to describe any role he
played “in discussions or decisions concerning funding or other payments for the
Center for Excellence in Trinidad & Tobago or any related project, including
without limitation any role you played in discussions or decisions concerning the
timing of such funding or other payments.”?30 In response, Mr. Hargitay asserted:

As to my role in the Warner matter, it was I who first listened to
his request for support of the CONCACAF Centre of Excellence,
which request I subsequently shared with the FFA, Mr. Lowy and
Ben Buckley and finally Mr John Boutlbee [sic] who was in charge
of international relations at the FFA. Given the Australian
Government’s initiative to support the Caribbean Region . . . with
funding of socially relevant projects, the FFA felt that it was in the
interest of Australia’s legacy to offer support to CONCACAF.53!

There is no acknowledgment in Mr. Hargitay’s response of his admonitions
regarding the timing of the funding for this particular “socially relevant project”—
namely, his linking of the payment with Australia’s chance of success in the bidding
competition.532

528 FW(C00003929.

529 See, e.g., Parts X(C), VII(A).

530 FWC00173329.

531 FW(C00173324.

532 My, Hargitay’s written response went on to say that “[flor the avoidance of any doubt, . . . Warner
made it clear to me and I in return to Lowy, that he was NOT going to vote for Australia in the first
round, no matter what, nor in any other round as long as the USA were in the running,” and that
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The record provides significant evidence that the AU$500,000 was paid with
the intention of influencing Mr. Warner’s World Cup vote. Australia’s bid team
perceived the payment as a benefit for Mr. Warner, as did Mr. Warner himself.
Whether the bid team knew Mr. Warner would later misappropriate the money or
that the COE project itself was designed for such purposes by Mr. Warner does not
change these facts.

3. The U-20 Trinidad and Tobago Team’s visits to Cyprus

On June 30, 2010, the Australian newspaper 7The Age reported that FFA had
“paid for a Caribbean football team linked to FIFA Vice President Jack Warner to
travel to Cyprus last year.”?33 Later that day, FIFA sent FFA a letter requesting
more information about that report and about other allegations concerning
Australia’s bid team.534 Australia 2022 General Secretary Ben Buckley responded
to FIFA on July 2:

Australia’s U-20 team was invited to a four nation tournament in
Venezuela. Given that Australia would therefore be in the vicinity
of Trinidad, which had, like Australia, qualified for the FIFA U-20
World Cup, Australia committed to playing a match against
Trinidad and Tobago in Trinidad in conjunction with that
tournament. It transpired that the Australian team then did not
travel to Venezuela (as the tournament organiser could not confirm
the tournament in time) and travelled instead to Argentina for a
tournament. The FFA considered sending the team from Argentina
to Trinidad to meet the commitment to play the match, but because
of the expense and flight timetable difficulties, it was agreed
between the Trinidad and Tobago FA and the FFA, that the two
countries would instead play in Cyprus, where Australia was in
training camp just prior to the FIFA U-20 World Cup. Trinidad
and Tobago had to make a special detour on its route from London
to Egypt to travel to Cyprus for this, and FFA contributed to their
expenses, in line with the commitment FFA had made for its team
to play the Trinidad and Tobago team.535

That explanation omitted key details about how FFA came to cover the Trinidad &
Tobago team’s costs.

Warner would consider Australia only “in the event the USA had dropped out” before the final round
of voting. See FWC00173324. Mr. Hargitay further asserted that “no deal was ever made with
Warner nor with any other Member of the ExCo.” See FWC00173324. Mr. Hargitay’s purported
assessment to Mr. Lowy of Mr. Warner’s intentions does not appear in the email communications
produced by the FFA in this investigation.

533 FWC00118339.

534 See FWC00118338.

535 FW(C00118329.
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According to the email correspondence, Mr. Warner, who is from Trinidad &
Tobago, first proposed arranging a friendly match between U-20 teams from FFA
and the Trinidad & Tobago Football Federation (“TTFF”) in March 2009.536 In an
email to Mr. Buckley on March 26, 2009, Australia 2022 consultant Peter Hargitay
wrote: “Jack offers to play the U20 T&T team vs. Australia’s either in Trinidad or
Australia prior to the Egypt World Cup. If there is a chance to do so, we should
try.”537 FFA sought to play the match in Trinidad, first timing it to coincide with its
U-20 team’s planned trip to a tournament in Venezuela,538 then, after the
Venezuela event was cancelled in June 2009, by offering to play in a four-team
tournament in Trinidad and Tobago in late July and early August.539 Mr. Warner
notified Mr. Buckley on June 23, 2009 that he welcomed the idea, and he promised
to “get back to you with more details and a formal agreement . . . in the next couple
days.”®40 More than a week passed with no word from Mr. Warner, however, and
soon FFA received an offer to enter a tournament in Argentina, which it accepted.54!

On July 9, 2009, FFA and TTFF officials agreed to play the U-20 game in
early August in Cyprus, a location both sides agreed was convenient, with Cheryl
Abrams of TTFF noting that “Cyprus would work best for our Team also, seeing
that we will be in the region, and en route to Egypt.”>42 Almost immediately,
Messrs. Warner and Hargitay began asking FFA to pay the TTFF team’s travel
costs. Ms. Abrams forwarded her correspondence with Mr. Boultbee to Mr. Warner
later on July 9 and wrote, “With regards to costs etc, I will leave that to you, lol.”543
Mr. Warner forwarded the email chain to Mr. Hargitay along with this message:

[Als you can see from the exchange of emails, logistically, it is best
for both Australia and T&T to play one match in Cyprus. T&T is
prepared to travel to Cyprus but will need the [FFA] to assist us
with the cost of travel from England to Cyprus as well as with the
cost of accommodation there.

Since Australia has agreed to pay its [own] airfare and
accom[m]odation in T&T, can they now, in turn, assist T&T as
requested above? Believe me, I take care of all T&T’s football
expenses and when I say that, presently, I am stretched financially,
believe me, I am.544

536 See FWC00121667.

537 FWC00121667 (emphases added.)

538 See FW(C00121239; FWC00182190.

539 See FWC00121238-44; FWC00119693.
540 FWC00121162.

541 See FW(C00121161-64; FWC00182190-91.
542 FWC00121133.

543 FWC00121114-15.

544 FWC00121114 (emphasis added).
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In an email to Mr. Buckley just one day earlier, Mr. Hargitay had predicted
that “they may ask for a ‘contribution’ to the T'T team’s travel costs.”4> When Mr.
Warner did so, Mr. Hargitay forwarded the request to Mr. Buckley and urged him
to grant it:

Dear Ben

I was expecting this.

What can be done?

I make sure there 1s a quid pro quo, believe me.

Please advise and I take it further. / can pick up costs and invoice

back as “marketing costs”. 1 would assume that we are looking at
GBP 30-40K at the most, possibly less.

Pls advise.546

FFA agreed to pay, and Mr. Hargitay shared the good news with Mr. Warner,
writing an email on July 15, 2009 with the subject line: “Costs accepted.”547

On August 31, 2009, Mr. Hargitay conveyed another request by the TTFF:
three extra nights of hotel accommodations for the TTFF delegation, in addition to
the six nights that the FFA had already agreed to cover.54® Mr. Hargitay again told
Mr. Buckley the benefit FFA could expect in return was worth the cost:

Hello dear friend
Soon see you. Good! Have lots of excellent news:-)

This one not so good: TT U20 require 9 nights hotel for the team,
FFA offered 6 (I understand: 1 week)

Can we amend please? Those few Pounds won't hurt but WILL
make a difference! Trust me on this one.

Pls advise asap

Peterd49

545 FWC00121135.

546 FWC00121117 (emphases added).
547 FWC00121105.

548 See FWC00121001.

599 FWC00121001 (emphasis added).
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The following day, Mr. Hargitay reported to Mr. Warner that Mr. Buckley
“will advise his team . . . to cover the costs for an additional 3 days for your U20
team in Cyprus.”??0 In thanking Mr. Hargitay, Mr. Warner made yet another
request, asking whether FFA would cover “the cost of the agreed airfare in Cyprus
as well.”?51 Buckley responded a few days later that this expense, too, “has been
taken care of.”552

Invoices confirm that the Australian bid team paid for nine nights of hotel
accommodations and airfare from London to Cyprus, and then from Cyprus to
Cairo, for the 34-person TTFF delegation, as well as two equipment rooms, for a
total of €60,420 (approximately USD $89,379).553

The innocuous-sounding explanation in Mr. Buckley’s July 2, 2010 letter to
FIFA omitted any mention of Mr. Warner’s requests for escalating financial support
of the TTFF U-20 team, of Mr. Hargitay’s statement assuring Australia 2022 that if
it covered TTFF’s travel expenses he would “make sure there is a quid pro quo,”554
of Mr. Hargitay’s proposal to disguise those “quid pro quo” expenses as Mr.
Hargitay’s own “marketing costs,” and of Mr. Hargitay’s subsequent promise that
paying still more costs for the team from Warner’s association “WILL make a
difference!” Those points are strong evidence that FFA made improper payments
intended to influence the vote of an Executive Committee member.

In response to questions posed by the Investigatory Chamber, Mr. Hargitay
described his role in arranging the TTFF U-20 team’s travel as “that of an
intermediary.”?5> He continued:

All these arrangements were made directly between Ben Buckley,
his staff and the TTFF and 7 had not part in arranging, organising
or assisting in the matter, other than passing on Warner’s ongoing
complaints to Buckley that this, that or the other had not been
done. Buckley and his FFA team, and the FFA’s travel agency in
Sydney, dealt with everything. ecn/myself were not party to any
details nor agreements.556

550 FWC00120985.

551 FWC00120985.

52 FWC00120985.

5533 See FW(C00119726-27. Mr. Buckley approved the invoices, and added a hand-written note: “*Pls
note: this is to be coded to National Teams for now.” The Australian bid team’s final audit of bid
funds, submitted to the Australian government, did not list this trip among its specific CSR,
development, or travel expenditure; other such expenditures it listed were significantly less
expensive. See FWC00179724-61.

554 FWC00121133.

555 See FW(C00173324.

556 FWC00173324 (first emphasis added; second emphasis original).
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Contrary to Mr. Hargitay’s representation, his own emails show he was
deeply involved in the discussions surrounding the U-20 team, from selecting
flights557 to proposing ways to conceal the costs of providing additional financial
support to the TTFF team.?58 His exhortation to the bid team to “trust me on this
one” is evidence that he was the guiding hand in making the arrangements as a
means of influencing Mr. Warner’s vote.

4. Targeting African Countries with Ties to Executive Committee
Members.

The record shows attempts by Australia 2022 to direct funds the Australian
government set aside for existing AusAID projects in Africa toward initiatives the
bid team believed would advance its bid to host the 2022 World Cup.559

In October 2010, a public report stated that Australia 2022 “planned to fund
development projects in Africa as part of efforts to win over African executive
committee members.”560 The report cited an internal bid team document dated
September 2009 as referencing a strategy to “identify relevant development projects
to support Africa Exco members.”561

The FFA produced that document and related communications to the
Investigatory Chamber.562 Those documents show that on September 1, 2009,
Australia 2022 General Secretary Ben Buckley sent Peter Hargitay, Andreas Abold,
and Michaela Radmann563 an agenda for an upcoming bid meeting and a document
titled “Summary of Action Items.”564¢ The “Action Items” listed under “CAF Review”
were the following:

e (Cameroon

e (Cote d'Ivoire

e Nigeria

o Kgypt

e Australian assets and relationships in Africa

e Identify relevant Development projects to support Africa Exco members

57 See FW(C00121093-97.

558 See FW(C00121135.

559 See FW(C00182235-38; FW(C00122309.

560 FWC00185131-32.

561 FWC00185131-32.

562 See FW(C00120996-97.

563 Ms. Radmann worked with, and often communicated on behalf of her husband, Fedor Radmann.
See Part V(B).

564 FWC00120995.
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e Identify Australian Commercial partnerships in Africa that can be
assetsb65

The “action” apparently contemplated with respect to CAF was to use
“[d]levelopment projects” to target the four African countries represented on the
Executive Committee. Consistent with that approach, on July 29, 2010 Australia
2022 Chairman Frank Lowy wrote FIFA Executive Committee Vice President Issa
Hayatou of Cameroon a letter “confirm[ing] our commitment to projects discussed
with you in Cameroon during the week of July 19, 2010,” and declaring that FFA
and AusAID were “prepared to launch our joint initiative with a budget of 4 million
dollars.”566 The letter listed five bullet points describing “proposed practical
projects, which may be pursued with the help of FFA and AusAID.”567 Four of the
five bullet points described potential development initiatives or charitable activities
without mentioning any specific country. The lone bullet that did so stated:

Support CAF efforts in training coaches, referees and technical
personnel in various locations throughout Africa (primarily in
Cameroon, Ivory Coast, Nigeria and Egypt in a first phase).568

Those four countries were the same ones listed in the September 2009 “Action
Items”—the only African nations that were home to a member of the FIFA
Executive Committee.

The bid team’s efforts to arrange development projects in Africa before the
World Cup vote continued. In late August, Mr. Lowy wrote a letter to Mr. Hayatou
proposing a meeting between Australian delegates and Mr. Hayatou or his staff to
“more clearly define the various proposed projects” and “accelerate our planning and
implementation of the projects.”?® FFA’s Head of International Relations and
Corporate Affairs, John Boultbee, presented a development proposal to the CAF
Executive Committee in late September.570 The following week, Mr. Hayatou
acknowledged Mr. Lowy’s prior correspondence and invited FFA to discuss a
potential development project in further detail in February 2011:

I refer to your previous correspondences sent on July 29th and
August 26th 2010 regarding Australia’s commitment to football and
social development throughout Africa, and I am delighted to see
Australia’s strong will at the highest level to implement various
projects within the Continent.

565 FW(C00120996 (emphases added).
566 FWC00166791-92.

567 FWC00166791.

568 FWC00166791 (emphasis added).
569 FWC00119815-16.

570 See FWC00119601.
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I am delighted to inform you that the CAF Executive Committee in
its meeting on September 23rd 2010 examined your proposal and
we suggest meeting with your representatives on February 23rd,
201[1] in Khartoum, Sudan, at the occasion of the CAF General
Assembly.571

Notably, Mr. Hayatou’s proposal would have delayed further discussions about
development initiatives until after the bidding process.

Australia’s bid team sought to accelerate that schedule. On November 10,
2010, Mr. Boultbee informed CAF Secretary General Hicham El Amrani via email
that “our government representatives are visiting Africa late in November and are
keen to consider some football-related projects in Africa.”’”2 Noting that “President
Hayatou has invited us to Khartoum in February to discuss the project,” Mr.
Boultbee warned he was “concerned that if we do not get some projects on the
government agenda when they visit in November, we might miss out on some of the
government funding that is available.”573

In an interview with the Investigatory Chamber, Mr. Boultbee acknowledged
that Australia 2022 officials determined “it was appropriate to try and target those
countries” with Executive Committee members “prior to the vote.”5’4 He
emphasized, however, that FFA considered supporting development initiatives only
in African countries where the Australian government had existing projects, and
that those countries happened to include the four African nations represented on
the FIFA Executive Committee.5”> Asked about the FFA’s repeated attempts to
coordinate with CAF in the fall of 2010, Mr. Boultbee said FFA “felt that we were
not doing enough in Africa.”>® He noted that representatives from other bid teams
made presentations to CAF on the same day he did in September 2010.577

The record indicates that certain CAF Executive Committee members
apparently perceived Mr. Lowy’s proposal to Mr. Hayatou as an attempt to
influence the World Cup vote. During conversations with undercover reporters in
October 2010, CAF Executive Committee member Amadou Diakite, referencing Mr.
Lowy’s proposal, remarked that “the Bid Committee of Australia for example, has
proposed $4 million. . . . And this is not accidental, because it is there where four
African countries, and the projects they have proposed in these four countries will
be there. They suggested it officially.”>78
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Amos Adamu of Nigeria, who was a FIFA Executive Committee member
during the bidding process until his suspension for Code of Ethics violations shortly
before the December 2, 2010 vote, brought a copy of Mr. Lowy’s July 2010 letter to
Mr. Hayatou to his interview with the Investigatory Chamber.579 After reading the
letter aloud, Mr. Adamu pointed out that the four countries Mr. Lowy identified
were the respective homes of the four CAF representatives on FIFA’s Executive
Committee. “So basically they want to develop these things for people there and
assist with other projects,” Mr. Adamu said. “This is what this letter is all
about.”?80 Mr. Adamu explained that he was sharing the letter with the
Investigatory Chamber “for you to know that when people lobby they make
promises.”

In response to questions from the Investigatory Chamber, FFA provided a
brief description of the proposals in Mr. Lowy’s letter and the subsequent
correspondence between Messrs. Lowy and Hayatou.581 With regard to the outcome
of the development proposals, FFA stated: “Due to a lack of commitment from
UNICEF and the Australian Government (AusAID) in relation to FFA’s proposed
development initiatives in Africa, FFA had neither the financial capacity nor the
commitment of essential partners to implement these programs. As a result the
meetings between FFA and CAF did not proceed.”82 FFA described other CSR and
football development activities it undertook in Africa before the December 2, 2010
vote, such as a $146,000 donation to Tygerburg Children’s Hospital in South Africa
in December 2009, and an $87,000 donation for LapDesks to African schools in June
2010.583

53 Conclusion

These examples of “football development” reveal a disturbing pattern. When
asked about the issue of international football development and the bidding process,
FFA stated:

Much has been made of this topic, obviously not just in relation to
Australia’s bid, but in the context of the overall bidding process.
There is probably general consensus that the process is flawed in
this respect and requires serious re-visiting. The policy behind
FIFA requiring a bidding nation to demonstrate its commitment
and the benefits that will flow for international football
development from its hosting of the tournament is understandable.
However it clearly causes uncertainty over how to demonstrate this
commitment and what is acceptable in terms of supporting

579 See FWC00182929; FW(C00182940-42.
580 See FWC00182940-42..

581 See FWC00119821-22.
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international football development projects during the bidding
process and creates an environment for speculation and potential
abuse.584

FFA’s approach to funding development projects in Africa and elsewhere is a
further unfortunate example of bid teams using money that should be awarded
based upon humanitarian considerations to curry favor with officials eligible to vote
on December 2, 2010. The bidding guidelines requiring requiring candidates to
support development efforts cannot be fairly read to encourage such behavior.585
FFA’s statement that there was “uncertainty as to how to demonstrate that
commitment” is not credible. Far from seeming “uncertainll,” Australia 2022
appears to have reached the firm conclusion that it could best “demonstrate [its]
commitment” by targeting development projects in areas home to FIFA Executive
Committee members. It was not the only bid team to reach that conclusion or to
offer that defense.586

V1. BELGIUM/HOLLAND 2018

The Belgium/Holland bid team provided full and valuable cooperation in
establishing the facts and circumstances of this case. Witnesses were made
available for interviews; documents were produced; and follow-up requests were
likewise accommodated. No issues were identified.

VII. ENGLAND 2018

England 2018 provided full and valuable cooperation in establishing the facts
and circumstances of this case. Witnesses were made available for interviews,
documents were produced, and follow-up requests were accommodated. To the
extent this Report identifies conduct by England 2018 that may not have met the
standards set out in the FCE or the bid rules, culpability is mitigated by the fact
that these issues were uncovered largely as a result of its cooperation.

A. Efforts to Gain the Support of Jack Warner

England 2018 placed particular emphasis on winning over Jack Warner, who
was then a FIFA Vice President and the CONCACAF President. According to bid
team CEO Andy Anson, Mr. Warner was one of three Executive Committee
members—along with Mohamed Bin Hammam and Issa Hayatou—who “had a
disproportion[ate] amount of power in terms of voting. You know, they really did
control blocks of votes, and so if you didn’t have them backing you, then you really
didn’t have much of a bid in the first place.”587"Warner sought to exploit that

584  FWC00180630.
585 See FWC00003929.
586 See Parts VII(A), X(C), and XVI(F)(7).

587 FWC00184713; see also FWC00184703; FWC00184576.
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perception of his power, showering England’s bid team with inappropriate requests.
The bid team often accommodated his wishes, in apparent violation of bidding rules
and the FIFA Code of Ethics.

1. Richard Sebro

In 2009 and again in 2010, Jack Warner pressed England’s bid team to help
someone “I consider to be my adopted son”588 find a part-time job. In response,
England 2018’s top officials not only provided this individual, Richard Sebro, with
employment opportunities, but also kept Mr. Warner apprised of their efforts as
they solicited his support for the bid.

Mr. Warner raised the topic with Lord David Triesman, who at the time was
Chairman of the England 2018 bid, in a May 25, 2009 email. The email began with
a reference to the bid—“Chairman, how are things going re the 2018 Bid?
[Glenerally?”—before getting to the point::

I need your help. My banker’s son, Richard Sebro, is presently
studying in England and is in dire need of a job of some kind which
will be able to assist him re the payment of his fees etc. Normally I
will not ask the favour of you but the kid used to work with me here
in T&T before he left for study overseas and is a tremendous person
all round. I really will like to help him and it is therefore under
these circumstances I have come to you for assistance. I am quite
sure if any hurdles exist which may militate against his immediate
employment you will be able to use your best efforts to overcome
them and, consequently, I extend my thanks to you for your
kindness and understanding re my request.589

Mr. Sebro’s CV was attached.590

Mr. Warner forwarded that email to Lord Triesman again on Sunday, June 7,
this time copying England 2018 CEO Andy Anson and Director of Campaign
Operations Jane Bateman, to prod him into action: “Chairman, once again, I do
wish to advise you of my interest in Richard Sebro and the urgent need of some
positive assistance for him.”591 The message appended a note Mr. Warner had sent
Mr. Sebro promising “you’ll be hearing from the FA shortly.”592 Mr. Anson
responded later that Sunday. He wrote that he “discussed this with the Chairman
and Jane this week,” and he planned to meet with Mr. Sebro at Wembly Stadium

588 FW (00125254 FWC00125540.
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590 See FWC00124263-64.
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soon.%93 Mr. Warner followed up one week later by forwarding Mr. Anson that June
7 exchange, and Mr. Anson responded, “I am seeing Richard tomorrow.”594

Ms. Bateman notified Mr. Warner on June 24, 2009 that the Tottenham
Hotspur Football Club would soon offer Mr. Sebro a summer job.595 Mr. Warner
expressed gratitude, but also pressured England 2018 to continue monitoring Mr.
Sebro’s employment situation. On June 30, Ms. Bateman explained to Mr. Warner,
at his request, that the Tottenham job entailed one-week stints in various
departments, to which Mr. Warner responded, “I thank you for this beginning, Jane,
and do look fwd to a continuation in other areas and/or clubs.”96 Mr. Warner’s
gratitude was short-lived. On July 9, he sent Lord Triesman an email, copied to Mr.
Anson and Ms. Bateman, bearing the subject line “Richard Sebro™:

Chairman, I do wish to register my profound disappointment with
the FA re its failure to assist Richard Sebro with gainful
employment for a protracted period of time as I have kindly
requested of the FA. A promise of a few days here and a few days
there is not what I had in mind Chairman and then even that has
been long in coming. While my disappointment is profound,
possibly I should not have been surprised and do wish to advise
that if this simple request of mine proves to be a difficulty of any
kind to achieve I will understand.597

The bid team quickly sought to reassure Mr. Warner of its commitment to helping
Mr. Sebro. Ms. Bateman responded first, later on July 9, and explained that she
was writing “on behalf of the Chairman, who is currently on leave.”?98 She advised
Mr. Warner that “I have spoken to Richard and he tells me that he is more than
happy,” and she promised to “keep in regular touch with him to make sure that this
remains the case.”® That seemed to mollify Mr. Warner, who responded, “Jane, if
Richard is happy, then so am 1.7600 Lord Triesman nevertheless replied to Mr.
Warner and the others the next day to register his willingness to address Mr.
Warner’s complaints about Mr. Sebro’s employment. “I hope this is now Ok and I
will ask Jane to keep me posted,” Lord Triesman wrote. “Let me know if you feel
there’s a continuing problem.”601

England 2018 contacted Warner in August 2009, when Mr. Sebro’s time with
Tottenham concluded, to advise him about the new job it arranged for Mr. Sebro.
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Ms. Bateman explained to Mr. Warner via email that Mr. Sebro would start
working “with us at Wembley on Monday morning. He has really enjoyed his time
at Tottenham so we will be doing our best to match it!”602 In mid-August 2009, Mr.
Warner forwarded a note from Mr. Sebro thanking Mr. Warner for his assistance:

I thought I would thank you once again for helping me to have the
opportunity to get an interesting, eye opening and pers[plective
changing job during these summer months. My colleagues in
Wolverhampton with similar qualifications are competing for extra
shifts in McDonalds and I fully appreciate the privilege not [l
having to do that.

I met with Lord Triesman yesterday and he asked for you, I had to
honestly reply that I had not heard from you in some time.603

That Mr. Sebro enjoyed “the opportunity to get an interesting, eye opening
and pers[plective changing job” while his “colleagues . . . with similar qualifications
are competing for extra shifts in McDonalds” demonstrates the influence that the
assistance provided by the bid team had on his employment. Mr. Sebro found a
part-time, paying job in football through his close personal connection to Mr.
Warner. That relationship opened doors because of Mr. Warner’s status as a
member of the FIFA Executive Committee and England 2018 officials’ willingness
to provide the “kind of personal advantage” or “opportunity” that Section 11.3 of the
Bid Registration agreement®4 and other rules forbade.

The process repeated itself in the months before the December 2010 vote.
When Mr. Sebro found himself needing help finding a job in October 2010, he
approached Mr. Warner, who again approached England 2018, which again worked
to satisfy him. Mr. Warner emailed England 2018 International President David
Dein on October 16, copying Ms. Bateman.6% Under the subject line “Urgent Help
Requested,” Mr. Warner wrote that Mr. Sebro, “who I consider to be my adopted
son,” was looking for a job that would enable him “to save funds for his Post Study
Work visa.”6%6 Therefore, Mr. Warner continued, “I am seeking your kind
assistance in providing him with some suitable employment that can meet some
specific requirements,” namely, a job in the “Wolverhampton/West Midlands area”
for “20 hours per week” at a “minimum of 10 pounds per hour.”697 Correspondence
forwarded to the bid team showed that Mr. Warner had already informed Mr. Sebro
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that because Mr. Warner planned to “writ[e] to David Dein of the FA now,” Mr.
Sebro “should be able to hear something favorable by Monday.”608

After a week without news, Mr. Warner emailed Mr. Sebro on October 22,
copying Mr. Dein and Ms. Bateman: “Richard, I am both disappointed and
surprised that you have not heard anything to date. I am therefore copying this
mail to David Dein and to Jane Bateman once again.”6% Ms. Bateman responded to
Messrs. Warner and Sebro later that day, copying Mr. Dein, “to reassure you that
we have been working on this request and will come back to you as soon as we have
any news.”610 On November 4, Mr. Warner wrote Mr. Dein, Mr. Anson, and Ms.
Bateman that “I will have to come to terms with the reality that . . . in the simple
matter of assisting Richard Sebro, you are unable to help.”611 Ms. Bateman wrote
back, “Regarding Richard, we have arranged to meet up on the 19th,” to which Mr.
Warner replied, “The 19th?......... well, well, well.”612 Ms. Bateman then forwarded
Mr. Warner her correspondence with Mr. Sebro about the November 19 meeting,
reassuring Mr. Warner in her cover email, “Don’t worry, I will look after him.”613

Ultimately, Mr. Sebro did not have to wait until November 19 for a meeting.
On November 10, Mr. Sebro emailed Ms. Bateman and Mr. Dein, copying Mr.
Warner, to thank them for meeting with him.614 Ms. Bateman replied that “[ilt was
great to see you after so long!” and that “[wle are on the case, and I will be in touch
with you with any news or updates as soon as I have them.”615 By November 15,
Mr. Sebro was emailing an official at the Aston Villa Football Club—with Mr.
Warner, Mr. Dein, and Ms. Bateman copied on the message—to accept a job offer.616
Mr. Dein congratulated Mr. Sebro later that day, and implied that Mr. Sebro would
not have obtained such a valuable opportunity without the bid team’s help:

I'm personally delighted for you and hope you make the most of this
opportunity. You are very fortunate as there are many people who
would love the chance to work at a glamorous football club in
England! Who knows where this can take you? Please keep me
advised of your progress every couple of weeks because I now feel
responsible for you! Go get them!617
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Also on November 15, Mr. Dein emailed Mr. Warner to make sure he knew
England 2018 had delivered. Mr. Dein’s message began with a reference to the
upcoming World Cup vote: “Hi Jack, hope you are well. The pressure is mounting
with only 17 days to go!”618 Mr. Dein then segued from the bidding process to Mr.
Warner’s request for a personal benefit: “I trust Richard has told you his news.”619

The extensive email communications cited above demonstrate that Mr.
Warner considered this to be a personal favor—one he had every expectation would
be granted by the England bid team. It is likewise apparent from the emails that
the England bid team provided this benefit with Mr. Warner’s status as a voting
FIFA Executive Committee member in mind. Such action, and intent, fits squarely
within the Section 11.3 definition of “any kind of personal advantage that could give
even the impression of exerting influence, or conflict of interest, either directly or
indirectly, in connection with the Bidding Process.”620 Key members of England
2018 engaged in the process of finding Mr. Sebro employment and in assuring Mr.
Warner that such efforts were being made. In a number of those communications,
those assurances were made alongside discussion of bid efforts. Mr. Warner’s
emails evidence an attitude that he was entitled to this benefité2l, By providing Mr.
Sebro employment, England 2018 gave the appearance that it sought to confer a
personal benefit on Mr. Warner in order to influence his vote.

2. Joe Public

Mr. Warner also asked England 2018 for favors and benefits related to a
Trinidad & Tobago football team he owned, Joe Public Football Club. Whether
England ultimately provided any benefits to Mr. Warner’s club is unclear. Email
correspondence shows, however, that England football officials appeared willing to
do so.

On December 16, 2009, Mr. Warner emailed Jane Bateman, the Director of
Campaign Operations for England 2018, information touting the accomplishments
of one Derek King, whom Mr. Warner described as “the Coach of Joe Public, my
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club.”622 Mr. Warner asked Ms. Bateman whether she could “assist me in getting
[King] temporarily assignleld to a club or to undergo some additional training and
coaching.” Ms. Bateman responded to signal that the England team stood ready to
help. After asking Mr. Warner to “let me know when your coach would be available
to travel to the UK and how long he would want to stay,’¢23 Ms. Bateman followed
up the next day to request Mr. King’s CV, which she explained “will help us
determine what we can arrange for him which best serves his needs. He sounds a
great guy as well as a very promising coach! We look forward to having him with
us.”624 After two weeks passed with no word from Mr. Warner, Ms. Bateman raised
the issue, sending Mr. Warner “[jlust a short note to remind you that we are ready
to look after Derek, and look forward to hearing further information from you about
his CV / learning requirements.”625 Mr. Warner responded that he “shall revert to
you on this,”¢26 but the record does not reflect any further correspondence
concerning Mr. King.

A similar back-and-forth concerning Joe Public Football Club ensued in
March 2010, soon after England 2018 officials met with Mr. Warner in Trinidad &
Tobago. Ms. Bateman emailed Mr. Warner on March 10 to “[flollow[] up” an earlier
conversation related to “support” England might give Mr. Warner’s club:

[Clan you give some more details on the assistance you are looking
for [for] JPFC? In particular, the kind of support, eg: a high quality
coach to work alongside the existing staff? Or more of a
motivator/mentor for your existing coach, etc? Please also advise
preferred timing.627

Mr. Warner replied that he planned to “advise you on this immediately upon my
return to T&T tonight,”628 but he did not follow through. Ms. Bateman reminded
Mr. Warner on March 18 to “[pllease let me know more details regarding the type of
coach/person you need to work with your team.”629 As in the correspondence
regarding Mr. King, Mr. Warner replied that he would “revert to you on this,”¢30 but
there is no indication he ever did.

Later in March 2010, Mr. Warner and Ms. Bateman discussed whether
England could provide more extensive benefits to Joe Public Football Club. A

622 FW(C00124767 (emphasis added); FWC00173223-24. An archived page from the club’s website as
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March 26 message from Mr. Warner to Ms. Bateman concerning “Technical
Assistance for Joe Public” requested what even Mr. Warner uncharacteristically
acknowledged were “tall orders™

Jane, I spoke with my club extensively on the above referenced
matter and they are interested if the [] FA can only assist them
with a pre season camp (at the FA's expense) at the FA technical
centre for 25 players and 6 admin staff for JPFC to play national
youth teams and club teams where possible.

Joe Public FC also would like to get some expertise with marketing/
sponsorship, finance, and other administrative aspects.

The above seems to be tall orders so I’'m not sure about the FA’s
capacity to respond positively to any.631

England proved unable to grant all the benefits sought by Mr. Warner,
though not for lack of effort. In her initial response to Mr. Warner, sent March 29,
Ms. Bateman signaled a willingness to entertain Warner’s request that a “technical
centre” in England accommodate Joe Public Football Club’s 25 players and six staff
members—all “at the FA’s expense.”632 Ms. Bateman first thanked Mr. Warner for
his March 26 email, then wrote: “Please can you confirm when your season is and
preferred timing of a training camp? Please also note that the technical centre The
FA is building is not scheduled to open until 2012, hence we would look to use a club
facility, if available, as we did when your U20 team camped here.”633 After Mr.
Warner replied that “[oJur” season would begin in a month and end in December, 634
Ms. Bateman responded that only scheduling conflicts precluded her from arranging
what Mr. Warner wanted:

I have spoken at length with colleagues in the bid team and The

FA. T am afraid that your request is a ‘tall order’ - but only in as far
as the timing. Given that we are in the middle of our season, we
cannot access the club facilities that we would require to host your
team, nor could we guarantee any fixtures, as club teams have their
fixtures already in place.

If we were to host your team, we would want to ‘do it properly’, and
at this stage in our own season, we simply could not do this. We
can however assist with providing expertise — let me know how
you see this happening.

631 FWC00125034 (emphasis added).
632 FW(C00125034.

633 FWC00125027.

634 FWC00125027.

106



I hope you understand, Jack. We are always more than happy to
help you where we can.t3>

Mr. Warner’s demands regarding Joe Public violated applicable rules and
basic principles of ethical behavior. With respect to England 2018’s response,
despite Joe Public Football Club’s obvious link to football activity, the discussions
described above did not relate to England’s routine development activities. Nothing
in the record suggests England generally assisted other club football teams in
Trinidad & Tobago. It is not a coincidence that the one team being discussed was
the one Mr. Warner called “my club”63¢ and Ms. Bateman called “your team.”637 It
appears that England 2018 calculated its response to Mr. Warner’s demand related
to his football club in a manner that reinforced the appearance that the benefit was
tied to the voting process. Accordingly, both Mr. Warner’s demand and England
2018’s response undermined the integrity of the bidding process.

3. Trinidad and Tobago Youth Teams

Mr. Warner also used his Executive Committee status to extract benefits for
his local member association, the Trinidad & Tobago Football Federation. Once
again, England 2018 was willing to help.

In June 2009, Mr. Warner asked Ms. Bateman via email, with England 2018
CEO Andy Anson copied, to “advise me positively” about a “T&TFF U 20 Team
Training Camp”638—ij.e., a training camp for an under-20 team from the Trinidad &
Tobago Football Federation. After Ms. Bateman replied that she would send an
update soon, Mr. Warner thanked her and wrote that he was “desperate re
knowledge of the exact timing” and that he also wanted Bateman to “confirm what
exactly will be the form of assistance given eg airfare, accommodation and meals,
internal travel etc, ete, etc.............. all for 30 persons.”839 Later that day, Ms.
Bateman sent Mr. Warner a detailed proposal offering to provide every “form of
assistance” Mr. Warner listed except “airfare”

Dear Jack

I have pleasure in confirming our invitation to the Trinidad &
Tobago U20 national team to train in England from 24th to 30th
August. We will provide all internal transport for the team and
officials upon arrival in England. They will be based in Sheffield,
accommodated at the Sheffield Copthorne Hotel for seven nights
and train at Sheffield United’s training ground. We will cover the

635 FWC00125033 (emphases added).
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costs for the duration of their stay in England, namely transport,
accommodation, meals, training facilities and match-related costs.

We propose that the team plays two matches, to include two of
Sheffield United, Hull City and the Malta U21 national team. We
would welcome your advice on the preferred opposition, but ask you
to note that we do not yet know which Carling Cup games Sheffield
United and Hull City will be drawn to play during that week, which
may slightly affect the schedule. The Malta U21 team is training in
the UK at the same time and would be interested in a fixture if this
was of interest to you.

Jack, we can add the detail to the programme once you are in
agreement with the proposal. Ifyou are able to join the visit at any
stage, you would of course be most welcome, and we will handle all
the arrangements for you upon your arrival to ensure you have the
best possible stay with us.

Please let me know what you think.
With best wishes.
Janeb40

Concerned that the proposal—to invite the Trinidad & Tobago Under-20 national
team to England, cover all expenses incurred during its stay, arrange matches
against elite opponents, and treat Mr. Warner to “the best possible stay with us” if
he cared to visit—was inadequate, Ms. Bateman wrote in a follow-up message to
Mr. Warner three days later, “I hope it sounds ok.”641 Mr. Warner responded that
while he didn’t “see a problem,” he was “collaborating with the T&TFF re their
agreement.”®42 He signaled that England’s failure to offer free airfare had not gone
unnoticed. The federation, Mr. Warner wrote, “will just have to find the airfare
(which is fairly steep).”643 It appears from the record that the arrangement went
forward substantially as planned and Mr. Warner was very pleased with the
result.644

Mr. Warner approached Ms. Bateman on behalf of the Trinidad & Tobago
Football Federation again in March 2010. His assistant, Hema Ramkissoon,
emailed Ms. Bateman—with Warner copied on the message—under the subject line
“Urgent - request match for T&T U-17 Women’s team in England.” Ms. Ramkissoon
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explained that “Mr. Warner has requested your assistance in organizing a match
between our National U-17 Women’s team and any of the female teams, preferably
your U-17 or U-20 Women’s teams.”¢45 Within a week, Ms. Bateman responded that
she had “the pleasure in confirming that the Arsenal U16 team will be very pleased
to play Trinidad & Tobago in England on 25th March”; Ms. Bateman conveyed
regret that “the England U17 is unable to play on that date.”¢46 Although Mr.
Warner described the proposal as “very acceptable,’¢47 the arrangements ultimately
fell through due to a scheduling conflict that arose in Trinidad & Tobago. In her
message notifying Ms. Bateman of the conflict, Ms. Ramkissoon expressed “[oln
behalf of Mr. Warner,” who was copied on the email, “our profound gratitude to you
and by extension the FA and the 2018 bid team for all the work you have done in
arranging this match.”648

Mr. Warner was again seeking to use his influence as an Executive
Committee member to obtain benefits from a bidding nation. Culpability in these
events does not hinge on whether the benefits discussed above furthered a
worthwhile cause just as Mohamed Bin Hammam’s payments to African officials
and member associations were improper regardless of how those funds were
subsequently used.649 Likewise, England’s response to these improper demands—in
at a minimum always seeking to satisfy them in some way—damaged the integrity
of the ongoing bidding process. Nor does culpability depend on whether benefits
offered to the Trinidad & Tobago Football Federation came from the England 2018
bid team or from the FA. Member associations and bid committees alike were
bound by bidding rules and the FIFA Code of Ethics.65%0 Even assuming the
discussions above concerned benefits to flow from one member association to
another, the correspondence makes it impossible to ignore that the donor member
association was bidding to host the World Cup while the recipient member
association was home to a FIFA Executive Committee member. Mr. Warner was
neither President nor General Secretary of the Trinidad & Tobago Football
Federation during the bidding process, yet he approached (or instructed his
assistant to approach) England to request assistance. Ms. Bateman was seconded
from the FA to serve as England 2018’s Director of Campaign Operations from
January 2009 through the December 2, 2010 vote,%5! yet she received and responded
to the requests. Not surprisingly, Mr. Warner’s assistant’s March 2010 email did
not express “our gratitude” for England’s offer to Ms. Bateman and “the FA” alone.
She also thanked “the 2018 bid team.”652

645 FW(C00124937.

646 F\WWC00124976.

647 FWC00124976.

648 FW(C00124991.

649 See Part X(G)(1).

650 See Part ITI(B).

651 See FW(C00138812; FW(C00184358-59; FWC00184575-76.
652 FW(C00124991.
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4. Jamaica Footbhall Federation

Mr. Warner’s ability to use his status as an Executive Committee member to
obtain benefits was evident to others. In April 2010, a Neville Pennant asked Mr.
Warner via email to use his influence with England to help the Jamaica Football
Federation:

Hi Mr Warner:

Jamaica owes the english FA 215,000 USD and another 18500 USD
to a private english firm. You are one of the most powerful man in
Football and the english FA were at our CFU Congress.653 Mr
Warner is it possible for you to ask the english FA to waive Jamaica
debt. This is an emergency. - Neville Pennant654

Mr. Warner forwarded the message to Lord Triesman and Ms. Bateman,
writing in his cover email, “I crave your kindness and understanding in having the
debt of the JFF to your FA be written off in the Jamaican Federation’s efforts at
survival.”655 Lord Triesman seemed amenable to granting the request. “I can
understand the problem and it does need a solution,” he responded. “I’ll see our
people next Monday and talk through possibilities so please forgive me for not
responding faster.”656 No other communications about this issue appear in the
record, and it is unclear whether the FA forgave any debt.

These communications reflect yet another example of Mr. Warner’s
expectations as a voting Executive Committee member that any request—for
himself, his team or his friends—would be accommodated. For its part, England
2018 entertained this request by Mr. Warner to benefit a third party. It is telling
that Mr. Pennant appealed to Mr. Warner instead of raising the issue with the FA
directly. The Jamaican Football Federation recognized that its best hope for
success in lifting the debt obligation was to persuade Mr. Warner, a particularly
influential member of the FIFA Executive Committee, to contact the Chairman and
Director of Campaign Operations for England’s World Cup bid. However
meritorious the arguments in favor of waiving the debt, Mr. Warner’s request and
England 2018’s response was in contradiction to the bidding rules and the FIFA
Code of Ethics.

653 English football officials had attended the CFU Congress because England 2018 sponsored the
event to promote its World Cup bid. See Part VII(B).

654 FWWC00125069.

655 FWWC00125069.

656 FWC00125069.
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5. Longdenville

During their interviews, no witness from England 2018 or England’s FA
brought the communications from Jack Warner discussed above to the Investigatory
Chamber’s attention as examples of a FIFA Executive Committee member exerting
undue influence over a bidder. Two witnesses from England 2018 did characterize
the request from Mr. Warner discussed in this subsection as inappropriate,
although their statements as to this issue, notably as to England 2018’s response to
the request, appear to contradict the record.

On February 15, 2010, only minutes after accepting Jane Bateman’s request
to send an England 2018 delegation to the CFU Congress in Trinidad & Tobago
later that month,657 Jack Warner forwarded Ms. Bateman a news article headlined,
“Longdenville sportsmen appeal to Jack Warner.”¢58 The article, published by the
Trinidad & Tobago Guardian, described a recent meeting in which “[s]everal
cricketing clubs in the Longdenville area together with their members called on
FIFA Vice President and MP for Chaguanas West Jack Austin Warner to assist
them in getting much needed facilities for the district.”659 According to the report,
“[t]he clubs complained that their aspirations for excellence in sport especially
cricket have been drastically affected,” and “Warner agreed that he would assist
them by soliciting assistance from outside the country,” including by “usling] his
influence overseas to have Longdenville twinned with a foreign village where such
assistance which is presently needed can be provided.”660 The article quoted Mr.
Warner as saying, “We held a cordial meeting to discuss the way forward for these
clubs in Longdenville who are craving better opportunities and better facilities for
their cricket and we did make some head way which is a step in the right direction
at this stage.”661

Although the article did not mention football and, in fact, described a request
by “cricketing clubs” seeking “better opportunities and better facilities for their
cricket” and expressing concern about “their aspirations for excellence in sport
especially cricket,”562 Mr. Warner informed Ms. Bateman in his cover email
forwarding the article that he planned to solicit assistance from England’s FIFA
World Cup bid team: “I will be reverting to you on this tonight re twinning of
Longdenville with an English village and assisting them in their quest for a
recreation ground among other things. It is this village which helped to make me
whom I am today!!!”663

657 FWC00124867; see also Part VII(B).
658 FWC00124870.

659 F\WWC00124870.

660 F\WC00124870.

661 F\WC00124870.

662 FWWC00124870 (emphases added).

663 F\WWC00124870.
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The next day Mr. Warner sent Ms. Bateman a page-long email that began by
summarizing the meeting described in the article—except that in Mr. Warner’s
retelling, the Longdenville constituents called the meeting “to discuss the almost
total absence of sporting facilities in Longdenville especially in the field of
football”664 Next, Mr. Warner explained why the issue mattered to him and what
he wanted from England 2018:

I have decided to help them Jane for two basic reasons:

- the first one is because I grew up in the village of Longdenville,
attended the Longdenville Government Primary school (the very
school in which the meeting was held) and won a scholarship to
Secondary school from that school. As a schoolboy, I played football
and cricket on that very ground and, in a sense, I do feel committed
in assisting them in having the ground fixed.

- the second reason is personal and that is that in successfully
assisting them my political stocks locally (which are presently on a
high) will soar positioning me in an extremely favorable position to
successfully lead my Party in local elections which are due in six
months time as well as in general elections which shall become due
18 months later.

As a first measure, I will like the FA to agree to visit the ground
when its delegation attends the CFU Congress at the end of
February and that this should essentially be a fact finding mission
for which I will like to attract much media hype. And, immediately
following this visit, we can then sit and work out the mechanics of
any assistance to the villagers or even none as the FA may so
desire. In a nutshell, Jane, these are the details of my proposal.665

Subsequent correspondence indicates that Mr. Warner’s desire to “attract much
media hype” and thus boost his “political stocks locally” outweighed his interest in
whether England ultimately provided “any assistance to the villagers or even none.”

Ms. Bateman responded later on February 16 that “[wle would be happy to
look for a twinning partner for Longdenville, and will give it some thought prior to
our visit, although it may be easier to do so once we have been there. Also, we
would be very happy to visit during our stay.”666 As usual, text at the bottom of Ms.
Bateman’s email identified her as “Director of Campaign Operations” for “England

664 FW(C00124875 (emphasis added).
665 FWC00124875.
666 FWC00124874.
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2018 Litd.”667 Mr. Warner replied that once he received the England delegation’s
names and travel schedules, he would “arrange for your visit to Longdenville with
the usual media hype.”668 On February 17, Ms. Bateman emailed Mr. Warner the
travel schedule and posed questions about England 2018’s upcoming visit.669 Her
first question was “When would you like to make the visit to Longdenville?”’670 Her
next question asked whether and, if so, when England 2018 could “make a formal
private presentation of our bid to you, taking about an hour.”’¢67* Mr. Warner
scheduled the bid-presentation meeting for February 26, and the visit to
Longdenville for February 27.672

England 2018 did its part to help Mr. Warner generate the Longdenville-
related “media hype”¢73 he desired. The bid team released a media statement
announcing that a “World Cup bid delegation” consisting of England 2018 CEO
Andy Anson, International President David Dein, Bateman, and bid ambassador
David Ginola was headed to Trinidad “[als part of England’s ongoing campaign,”
and that the group planned to “visit Longdenville Cricket Club, where David Ginola
will stage a football coaching session for local youngsters.”¢67¢ Local media attended
the event and published articles about Mr. Warner’s and England 2018’s efforts to
help Longdenville.675

Mr. Anson and Ms. Bateman discussed the Longdenville trip when they were
interviewed. In Mr. Anson’s interview, the subject arose when Mr. Anson was
asked whether he ever felt that an Executive Committee member requested
something inappropriate.67 “[Tlhe one thing” that fell into that category, Mr.
Anson said, was “the Longdenville issue with Jack Warner, the trying to force us to
fund the reparation of, of their village sports area.”’¢77 Mr. Anson recounted what
happened in Longdenville:

[Wle were taken to Jack Warner’s birthplace, this village at
Longdenville, and on the bus going out there, he gave the English
bid team this document which was a project in Longdenville, where
they needed a new sports area, and they needed $50,000 to be spent
on this page. We then read this and thought it was strange, and we
turned up in the town, and we got marched into the schoolyard
where the whole village was there, everyone was out there, and

667 FWC00124874.

668 FW(C00124874.

669 See FW(C00124881-82.

670 FWC00124881.

671 FWC00124881.

672 See FWC00124881.

673 FWC00124875.
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675 See FWC00173225-26; FWC00173227-29.
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Jack Warner said, “[Tlhese are the guys from England, they're

going to sort out your problem.” . .. David Dein stood up and spoke
for 20 minutes and said nothing and gave nothing, said it was very
interesting, we'll take it away. . .. [Tlhat was inappropriate, and

you did feel like you were being strong-armed into doing something
that you, you hadn’t said you would do, or you wouldn’t do. That
was the one time I felt that, that it was something inappropriate.678

Ms. Bateman recalled Mr. Warner taking the England 2018 delegation to a
rundown football pitch in Longdenville, then “ask[ing] us could we help him build a
pitch in Longdenville[ slo these kids could have somewhere nice to play football and
so on.”¢7 While Mr. Warner “never said, ‘I'll vote for you if you do it,”680 Ms.
Bateman said, “it was implicit that he wanted us to do that and it would help.”681
According to Ms. Bateman, building the pitch would have cost approximately
£100,000 to £200,000,682 and “we didn’t have that kind of money,”683 so Mr.
Warner’s request “was a non-starter.”68¢ She added: “[Blut you couldn’t really tell
Jack that sort of thing. Just had to sort of, you know, just try and keep it at bay.”

Evidence in the record demonstrates that England 2018’s response to Mr.
Warner’s request to finance a pitch, rather than viewing it as “a non-starter” that
they tried to keep “at bay,” was favorable. England 2018 offered to help and, in the
months leading up to the World Cup vote, persisted in its attempts to begin the
project.

Journalists who wrote about the England 2018 delegation’s visit believed the
bid team, thanks to Warner’s influence, would finance some or all of the
Longdenville project. Under the headline “English pledge to help Longdenville,”
Trinidad & Tobago Newsday reported on March 1, 2010 that Mr. Warner’s “boyhood
home . . . will be the beneficiary of a spanking new, state-of-the-art sports facility”;
that Mr. Warner “is the force who is making it possible”; and that during England
2018’s visit to Longdenville “[t]he residents were given a commitment by David
Dein, president of the English Bidding Committee for the 2018 World Cupl,] that he
will do everything in his power to ensure that the village gets what it wants for
their sportsmen and women.”8%5 According to a March 2, 2010 report in Trinidad’s
Guardian Media, “Sources said the English FA planned to cough up $500,000 in the
next ten days for the rehabilitation of the run-down recreation ground at the back of

678 FWC00184711-12.
679 FWC00184392.

680 FW(C00184392.

651 FWC00184393.

682 See FWC00184392.
683 FW(C00184392.

684 FWC00184393
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Longdenville Government School.”6%6 The same report stated, “Warner said he was
only too glad to help those in the community where he grew up.”687 While these
reports strongly suggest that the England 2018 delegation provided the political
support Mr. Warner expressly sought, they are insufficient to support a finding that
Mr. Dein in fact made any “commitment” to Longdenville residents, or that England
2018 or the FA ever donated or “planned to” donate $500,000 or any other amount
to Longdenville.

Ms. Bateman’s written communications contradict the statement that the bid
team was only concerned with keeping Mr. Warner “at bay.” On April 16, 2010,
approximately seven weeks after the visit by the bid team, Ms. Bateman informed
Mr. Warner that England 2018 had been working to coordinate the first step of the
pitch-building project and was ready to move forward:

Longdenville[:] we have shared the proposal you gave us with
one of The FAs partners here in London and are looking at a
solution to the immediate problem which was explained to us
during our visit, namely to work with you on the installation of a
natural grass playing surface for the community. We would like to
send an expert out to make an assessment of the surface and
facilities, and await your guidance as to appropriate timing for this
visit.688

Ms. Bateman and Mr. Warner discussed the project in person in early May, and Ms.
Bateman notified Mr. Warner on May 12 that “we have a facilities technical adviser
from the Football Foundation poised to come to Trinidad next week to make an
inspection visit to Longdenville.”689 Ms. Bateman noted that “[a] representative of
the British High Commission” would join the advisor in Longdenville, and “[t]hey
will send a report back to me upon their return and we can then plan next steps.”690
As soon as Mr. Warner let her know which day he wanted the technical advisor to
visit, Bateman said, “we will make the flight arrangements.”691

Mr. Warner, having enjoyed the substantial “media hype” from his visit to
Longdenville with England 2018, apparently lost interest in the project. Ms.
Bateman forwarded her May 12 email to Mr. Warner again on May 14, reminding
Mr. Warner to “please advise whether you would like us to send our grass specialist
to Trinidad next week to visit Longdenville.”692 On May 17, Mr. Warner’s assistant
notified Ms. Bateman that Mr. Warner “has asked if we can reschedule the visit till

686 FWC00173227-28.
687 FWC00173228.
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after the election,” which at the time was less than a week away.93 Ms. Bateman
persevered. On June 29, she sent Mr. Warner “[jlust a short note to see whether we
can resume discussions on Longdenville.” The email stated that the technical
advisor was “on standby to come to Trinidad to inspect the land”; that “we would
like now to see if we can start to plan that visit”; and that on the “related matter” of
“look[ing] into a twinning partner for Longdenville,” Ms. Bateman had the “pleasure
in advising you that we have had interest from the town of Burton upon Trent,
which may be familiar to you by name and it is to be the home of The FAs National
Football Centre, St Georges Park.”¢9¢ Ms. Bateman, having apparently received no
response, forwarded that June 29 message to Mr. Warner’s assistant on August 9,
stating, “Please see below, and let me know if there is any news!”69 Seven weeks
passed before Ms. Bateman forwarded zhat message to Mr. Warner’s assistant on
September 22, asking, “If we go to Mr Warners constituency, will these matters
arise? Did you ever get any feedback from Mr Warner? Let me know so that we can
all be prepared.”69

It is unclear whether England ultimately provided any assistance to
Longdenville. The response of England 2018 may well have been to keep Mr.
Warner “at bay” with respect to his request for a $500,000 pitch, but it does appear
that the bid team was interested in having Mr. Warner believe they were
responding favorably by taking incremental steps to assist Longendville. Certainly
there was no further interest in this project after December 2, 2010.

6. Conclusion

Mr. Warner had considerable influence as CONCACAF President and FIFA
Exective Committee member. The record shows he repeatedly used that power to
exact personal benefits in violation of the FIFA Code of Ethics. Whether it was a
“request’ for a job for an “adopted son,” for aid to his own football club, or for an all-
expense paid trip for a Trinidad team, Mr. Warner’s conduct demonstrates an
expectation that bidding teams would react favorably and seek to curry favor with a
voting member. England 2018’s response shows an unfortunate willingness, time
and again, to meet that expectation. Media reporting on the Longendville project
demonstrates that the public knew something of these arrangements further
damaging the image of FIFA and the selection process.

B. Dinner at the CFU Congress

In yet another example of England 2018’s efforts to curry favor with Mr.
Warner, the bid team sponsored a gala dinner for the Caribbean Football Union
(“CFU”) at its annual Congress in Trinidad.

693 FWC00125205.
691 FWC00125270.
695 FWC00125377.
696 FWC00125377.
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CFU is a sub-confederation of CONCACAF. Jack Warner, in addition to
being a Vice President of FIFA, the President of CONCACAF, and a government
official in Trinidad & Tobago, was the CFU President. He suggested to a Deputy
High Commissioner from England, Geoff Patton, that England football officials
attend and host an event at the CFU Congress.®7 That suggestion found its way to
Jane Bateman, who told Mr. Warner via email on February 15, 2010 that “we would
be honoured to attend the CF Congress at the end of the month, and perhaps to host
a reception or lunch, as you suggested to the High Commissioner.”6%8 Mr. Warner
and Ms. Bateman corresponded over the next few days, trading ideas about which
element of the CFU Congress England 2018 might sponsor.69® Mr. Warner proposed
on February 16 that England “host a reception,”’°0 and Ms. Bateman wrote back
that she “would like to speak to our High Commission before responding in full, as I
will be seeking their support for a reception.”’! Before she had a chance to do that,
Mr. Warner proposed that England host the CFU dinner at the local Hyatt on
February 26.792 On February 17 and 18, Ms. Bateman and Mr. Warner exchanged
emails about scheduling and other information about the dinner, which Mr. Warner
estimated “approximately 120 - 150 persons” would attend.703

Ms. Bateman agreed that England would sponsor the dinner, and on
February 21 Mr. Warner sent her “the dinner budget for the FA’s attention and
action.”704 Mr. Warner also wrote that “[tlhe Dinner will have a total of 160 persons
coming from 30 countries in the Caribbean and is really the flagship event of the
Caribbean Football Union.”’% The attached budget consisted of a chart, titled
“Budget / CFU Dinner,” listing costs in both Trinidadian Dollars for various
expenses.’6 The largest line item, “tokens,” was not otherwise defined or
elaborated, but had a budgeted cost of TTD 150,000 / £13,636— more than twice the
price of the next-biggest line item, “dinner” (TTD 74,000 / £6,827).707 The total
budget, which also included entries for “decorations” (TTD 50,000 / £4,645),
“invitations” (T'TD 4,200 / £382), and various other items, all with TTD prices
rounded to the hundreds (with the vast majority rounded to the thousands),
amounted to TTD 382,900 / £35,608.798 On February 22, Ms. Bateman asked Mr.
Warner to convert the budget “into an invoice so that we can start to process
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payment,”799 and Mr. Warner promptly sent back an invoice on CFU that listed the
same items and £35,608 total from the budget. The invoice did not append any
additional documents, such as receipts from the Hyatt, to support the accounting.
Although Mr. Warner asked Ms. Bateman in a separate email on February 22
whether it would “be possible for the payment to be made to the hotel and other
persons involved this week,”710 wiring details on the invoice requested that the
£35,608 be sent to a CFU bank account.’!! The funds were wired to CFU—first
through an intermediary account in New York, then to CFU’s account in Trinidad—
on February 23.712

England 2018 CEO Andy Anson told the Investigatory Chamber that “we
were ultra-careful that that money didn’t go to any individual. It went to the
Caribbean Football Union’s account.”’13 In July 2012, however, the Court for
Arbitration of Sport, in proceedings unrelated to the 2010 CFU Congress or to
England 2018, found “ample evidence that Mr. Warner ran a secret USD bank
account in which he co-mingled CFU and personal funds.”714

While not a large amount of money compared to other sponsorship
agreements, see Part X(E), the $55,000 USD expense was not insubstantial.
Moreover, that money was requested by a FIFA Executive Committee member who
was looking to underwrite and expensive event he was hosting for his own sub-
confederation in his home country. Clearly this was a benefit. As with Australia
2022’s transfer of AU$500,000 to the “CONCACAF” Center for Excellence, 1t makes
no difference whether Mr. Warner ultimately misappropriated this money. Mr.
Warner made the request knowing the pressure that England 2018 would be under
to comply because of the ongoing bid. As with Australia, England 2018 bowed to
that pressure because of Mr. Warner’s potential vote and in this way reinforced both
Mr. Warner’s expectations and public concern over the integrity of the bidding
process.

C. Memorandum of Understanding with OFC

Mr. Warner was not the only FIFA Executive Committee member who sought
to take advantage of his potential vote to extract benefits from England 2018.
Reynald Temarii also saw an opportunity to help his resource-challenged
confederation, Oceania Football Confederation (“OFC”).

Among the development efforts England’s bid book highlighted were projects
England supported pursuant to a 2006 Memorandum of Understanding (“MOU”)

709 FWC00124894.

710 FWC00124894 (emphasis added).

711 See FWC00124897.

712 FWC00124902.

713 FWC00184711; see also FWC00184719.
714 FWC00173416.

118



with the OFC.715 With that agreement expiring, OFC urged England in 2010 to
renew its commitment. The potential vote of OFC’s lone FIFA Executive Committee
representative provided the OFC leverage to negotiate further assistance.

Discussions about a new MOU began in earnest in April 2010, shortly before
an England 2018 delegation’s late April visit to meet with Mr. Temarii in his home
country of Tahiti.716 On April 24, OFC General Secretary Tai Nicholas sent Jane
Bateman, the Director of Campaign Operations for England 2018, and Nada Hook,
who at the time ran development programs for England’s FA,17 a proposed new
MOU for 2011 through 2014.718 The draft MOU, which Mr. Nicholas said Mr.
Temarii would discuss with the delegation in Tahiti,719 called for England’s FA to
provide $1.2 million in New Zealand Dollars (“NZD”) over four years,’?0 comprising
$568,000 NZD for travel costs associated with training English technical experts
would provide to colleagues in OFC; $138,000 NZD for equipment and educational
materials; and $494,000 NZD (this all payable in 2011) to help refurbish the OFC
Technical Centre.”?! After the England 2018 delegation’s meeting with Mr. Temarii
in Tahiti, however, OFC sent Ms. Bateman and England 2018 CEO Andy Anson a
new draft, this time seeking a greater contribution.”?2 The new draft still called for
England to provide the $568,000 NZD for technical experts’ travel costs and
$138,000 NZD for equipment and training materials, but it replaced the proposed
$494,000 NZD for renovations with a provision for a $1,044,000 NZD investment,
all to be provided in 2011, to build an artificial-turf pitch at the OFC Technical
Centre in New Zealand.”23 Mr. Temarii’s personal assistant, Billy Vaitoare, noted
in the cover email attaching the new proposal that OFC would await England’s
“answer by the end of next week as Andy mentioned,” apparently a reference to a
recent discussion with Mr. Anson in Tahiti.724

England seemed amenable to contributing on that scale, but reluctant to
incorporate all three projects into the same MOU. In early June, Ms. Bateman sent
Mr. Nicholas a revision that omitted the reference to building a new field. She
wrote in her cover email, however, that “[t]lhe delivery of the commitments would be
exactly along the lines of the proposal you gave us,” except that a representative of
England’s FA would sign an MOU that described only the first two projects and “we

715 See FWC00007112. Specifically, the bid book noted, England organized 11 training courses in Oceania and
established a “[p]artnership programme” with two OFC member associations, Fiji and the Solomon Islands.
FWC00007112.
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will make a verbal commitment on the day to the third item in the proposal as we
would like to treat it separately to the MoU with The FA.”725 Ms. Bateman did not
explain the rationale for that approach, but as if to demonstrate England’s
commitment to financing the construction of the pitch, she wrote that they should
discuss “when would be the best time for us to send one of our experts to inspect the
site.”726

England’s hesitation in formalizing the agreement to build the pitch led OFC
to postpone the signing of the MOU, which had been tentatively scheduled to occur
during a June 2010 meeting of the OFC Executive Committee in Johannesburg
before the World Cup. Mr. Nicholas informed Ms. Bateman that OFC wanted to
“defer the signing of the MOU,” in part because “[wle would like the MOU to be
more detailed and if possible include the legacy proposal of an installation of the
artificial pitch.”727 Agreeing that a later signing date was appropriate, Ms.
Bateman asked Mr. Nicholas whether she and Mr. Anson could “have some time
with you . . . to see how this might best work and to agree [on] the wording.”728 Ms.
Bateman added that “[w]e would also like to discuss sending our turf expert to
Auckland to inspect the site,” preferably “sooner rather than later so that we can
take the project forward.”729

After sporadic communications over the next few months, mostly about travel
and scheduling, Ms. Bateman and Mr. Nicholas agreed by early September 2010
that England’s turf expert would travel to New Zealand to inspect the pitch site
later that month, and the England-OFC MOU would be signed October 17 in
Auckland, where OFC dignitaries would be gathered for OFC Executive Committee
meetings on October 14-15 and for the ceremonial opening of OFC’s new
headquarters.’3 During the mid-October meetings, the OFC Executive Committee
would determine which World Cup bids Mr. Temarii should vote for on December 2,
2010, a decision OFC and Mr. Temarii considered binding.73!

On September 17, 2010, Mr. Nicholas sent FIFA Secretary General Jérome
Valcke a letter soliciting his view about the propriety, given England’s role in the
ongoing World Cup bidding process, of signing the England-OFC MOU on October
17:

Dear Jerome,
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In 2006, OFC and The Football Association signed a Memorandum
of Understanding (“MOU”) for four years whereby The FA would
assist the development of football in Oceania by providing technical
expertise, personnel and equipment in some OFC Member
Associations namely in Fiji and Solomon Islands.

Such an MOU is consistent with other MOU’s OFC has with UEFA,
Football Federation of Australia, French Football and various
Governments which provide similar football development
assistance for OFC.

For the last 12 months OFC has been negotiating with The Football
Association the renewal [of] the MOU for the period 2010-2013
whereby the renewed MOU will provide assistance in the travel
costs of OFC technical staff, the production of teaching materials
and equipment and the upgrade of infrastructure [at] the OFC
Regional Technical Centre in Auckland.

We have proposed to sign this renewed MOU on 17 October 2010 on
the occasion of the OFC Executive Committee meeting and opening
of the new OFC Headquarters in Auckland.

However, the OFC President and I seek your advice and approval
that it is appropriate that such an MOU be signed at this time in
light of the upcoming selection for host countries of FIFA World
Cup for 2018 and 2022 in December 2010. At all materials [szd] it
has been clear between the parties that the renewal of the MOU is
not conditional or linked to the support of the bid of The Football
Association to host the 2018 FIFA World Cup.

However, we seek your advice whether we can sign the MOU in
October or perhaps defer any signing of the MOU until early in
2011.

We look forward to your advice in due course.
Sincerely,

Tai Nicholas
General Secretary732

There is no record of Mr. Nicholas sending a copy of that letter to Ms. Bateman or
any other English football official, but he summarized its contents in a September
24 email to Ms. Bateman:

732 FWC00179776.
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For the sake of transparency we have informed FIFA that we are
signing the MOU with FA as part of the renewed term from 2006 in
October 2010. We have advised FIFA the MOU is at ‘arms length’
with the English WC Bid."33

Several of Mr. Nicholas’s statements quoted above were at best misleading in
ways that downplayed the relationship between the MOU and the England 2018
bid. Most notably, Mr. Nicholas told Secretary General Valcke “it has been clear
between the parties that the renewal of the MOU 1is not conditional or linked to the
support of the bid of The Football Association to host the 2018 FIFA World Cup”—
or, as Mr. Nicholas phrased it in his email to Ms. Bateman, he “advised FIFA the
MOU is at ‘arms length’ with the English WC Bid.” Those characterizations of the
England 2018 team’s role are contradicted by the record. Ms. Bateman indeed
made clear as early as June 2010, and again in mid-September, that England’s FA,
rather than England 2018, would sign the MOU.74 The arrangement probably
could not have worked in any other way given that England 2018 was established
specifically for the bidding process and, no matter the result of the World Cup vote,
would cease to exist in its then-current form through the life of the proposed MOU.
That legal formality does not sever the “link[]” between the negotiations for the
MOU and OFC’s potential support of England’s bid, nor does it demonstrate that
England 2018 officials maintained an “arms length™ distance from discussions
between OFC and England’s FA. The record demonstrates that OFC discussed the
MOU primarily with Ms. Bateman, who was England 2018’s Director of Campaign
Operations, and Mr. Anson, the England 2018 CEO. Furthermore, they discussed
the MOU in circumstances that also related to England’s World Cup bid, including
at meetings when an England 2018 delegation presented the bid to Mr. Temarii in
Tahiti735 and in emails about a potential England 2018 presentation to the OFC
Executive Committee.736

Secretary General Valcke, emphasizing that he understood the agreement
was “just a renewal,” emailed Mr. Nicholas guidance in a response on October 6,
2010:

It is indeed a timing which could be seen by few media a bit linked
to 18/22 decision but in the mean time it is just a renewal and not a
first agreement. Less we have to talk about when 18/22, better it
1s. If for you it is not an issue to postpone the announcement, then
do. If it is just keep the date of October 17th[.]737

733 FWC00125397.

731 See FWC00125242, FWC00125360.

735 See FWC00125075, FWC00125097-98, FWC00125101-02, FWC00125116-17, FWC00125128.
736 See FWC00125237.
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If anything, in the weeks before and after Secretary General Valcke weighed
in, the apparent connection between the England 2018 bid and the OFC-England
MOU discussions became even less ambiguous. A September 26 email from Ms.
Bateman to Mr. Nicholas promised to follow up soon with details about how to
formalize a separate MOU addressing the turf project she wanted to isolate from
the other agreement, then asked Mr. Nicholas, “[iln return,” to arrange a seemingly
bid-related (not MOU-related) meeting between Messrs. Temarii and Anson in
Zurich.78 On September 28, Mr. Temarii contacted Ms. Bateman to schedule the
meeting with Mr. Anson,”39 and Mr. Nicholas reminded Ms. Bateman via a separate
email that, as to the “proposal to install the artificial pitch,” OFC continued to await
“advice on how to progress the execution of a document or partnership agreement
between the Football Foundation and OFC.”740

At the same time, OFC pushed to secure a longer and firmer commitment
from England related to technical experts’ travel costs and equipment and training
materials. Mr. Nicholas sent Bateman a new draft incorporating Mr. Temarii’s
proposal to extend the agreement an additional four years, through 2018, “[tlo
reflect the build up to the 2018 World Cup presumably in England and also the
OFC Vision 2018.”741 While Ms. Bateman and colleagues at England’s FA
considered that proposal,742 Mr. Nicholas supplemented it with a provision calling
for England to invest an additional $65,500 NZD annually from 2015 through 2018
for OFC’s “Just Play” grassroots development program.743

Ms. Bateman responded on October 11 with a proposal from England that,
while not agreeing to fund any OFC projects after 2014, provided that “[iln or
around December 2013 the parties agree to discuss in good faith the success of the
Project and the potential projects for which The FA may grant The OFC further
assistance during the period between 1 January 2015 and 31 December 2018, and
the value of any such assistance to be granted.”’#4 OFC pushed back. On October
12, Mr. Nicholas sent Ms. Bateman a redlined version of her proposal. Among other
changes, OFC’s redline deleted provisions permitting England to limit the
agreement to the initial four-year term or to terminate the agreement at any time
with six months’ notice; and added language requiring the value of any additional
assistance from England in 2015 through 2018 to be of a “similar or greater
amount” relative to England’s contributions from 2011 through 2014.745

738 FWC00125396-98.
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Negotiations continued as the scheduled OFC Executive Committee meeting
and MOU signing drew closer. An attorney for England’s FA sent Mr. Nicholas a
new draft on October 13 and noted that Ms. Bateman had yet to review it because
she was “currently about to board a plane” to New Zealand for the MOU signing.746
The attorney explained that the new draft rejected the proposed deletion of the
termination clauses because England’s FA “requires a termination clause of some
sort as a standard,” but he encouraged Mr. Nicholas to “please be reassured that
The FA has not terminated any of its development agreements in the ten year
history of running this programme.”’47 The revised draft accepted some of OFC’s
other recommended changes and extended the termination notice period from six
months to a year.748

As Ms. Bateman traveled to New Zealand, two developments related to her
visit emerged from the OFC Executive Committee meetings. First, among the
candidates to host the 2018 FIFA World Cup, the OFC Executive Committee
decided to support England and, if England were eliminated, then Spain.749
According to meeting minutes, to reach that determination OFC assessed bidders
based on three criteria, the third of which—“[t]aking into account the previous and
existing relationships with the FIFA Member Associations”—considered whether
and to what extent each bidder provided assistance to OFC.750 The second
development was the OFC Executive Committee’s decision to distance its support
for the England 2018 bid from the signing of the new MOU. Meeting minutes
summarized the relevant discussion and resolution:

The [OFC] General Secretary provided information about the MOU
with [the] Football Association and reminded the members that this
[was] a renewal of the MOU signed in 2006 in Tahiti. The signing
of the renewed MOU was to take place on 17 October 2010 during
the opening of the OFC Offices. For the sake of good order the
General Secretary had informed FIFA General Secretary of the
proposed signing of the MOU in light of the upcoming vote for the
FIFA World Cup 2018/2022. The FIFA General Secretary advised
that it would be appropriate that the MOU not be signed on 17
October 2010 but the final decision would be left to OFC.

746 FWC00125513.
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748 See FWC0012515-21.

749 FWC00173691. For 2022, OFC agreed to support Australia first, then, if necessary, the United
States. See FWC00173691.

750 FWC00173691. The other two criteria addressed each bid’s “football infrastructure to host the
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parenthetical after that second criterion in the meeting minutes noted that “(98% of MA revenue
comes from FIFA).” FWC00173691.
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Resolution 9.3 It was agreed to defer the signing of the MOU with
the Football Association on 17 October 2010.751

Mr. Nicholas notified Ms. Bateman that although OFC postponed the MOU
signing, “we will take the opportunity to discuss the reasons for this deferment and
recent decision by OFC Executive Committee relating to the criteria and selection of
the World [Cup] bids for 2018 and 2022 which will have a positive impact on the
FEnglish bid”752 After Ms. Bateman acknowledged that message, Mr. Nicholas
replied: “Don’t worry Ms Jane it [is] all good news for the [E/ngland bid—explain
more tomorrow.”753

Postponing the MOU signing helped avoid creating a public appearance
linking the MOU to England 2018’s campaign for Mr. Temarii’s vote. But the
parties’ actual conduct, as reflected in the communications summarized above,
leaves the clear impression of such a connection.

In the following weeks, Mr. Temarii became mired in ethics proceedings
stemming from his secretly recorded conversations with undercover reporters.754
One issue germane to that case concerned the extent to which he suggested bidders’
contributions to OFC might influence his World Cup vote. Before appearing before
the FIFA Ethics Committee in mid-November, Mr. Nicholas emailed Anson to ask
whether Mr. Temarii told him before June 2010, when Australia announced that it
would bid only to host the 2022 World Cup, “that we would be voting for Australia
first for 2018 and 2022.7755 If so, it would refute suggestions of a relationship
between the England MOU and the England 2018 bid by showing that the pre-June
2010 MOU negotiations occurred at a time when Mr. Temarii made clear his intent
to vote for one of England’s then-rival bidders, Australia. But Mr. Anson candidly
responded: “He did tell me that [A]Justralia was the first choice but at the time (in
[Tlahiti) we both expected them to pull out of 2018 and that 2018 would come to
Europe.””6 From the early stages of the MOU negotiations, it was therefore
understood that Mr. Temarii’s 2018 vote was available.

The England 2018-OFC MOU negotiations did not necessarily violate bidding
regulations or ethics rules. Mr. Anson acknowledged that Mr. Temarii’s vote
seemed attainable given his “very good relationship with the English FA” and his
positive response to the bid team’s presentation in Tahiti.7’57 Mr. Temarii made
clear that OFC needed support and England had provided assistance in the past.
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Mr. Anson also emphasized that in his own experience Mr. Temarii spoke openly
about OFC’s needs, never requested money unrelated to specified projects, and
never offered his vote in exchange for assistance. Rather, “he was asking for help in
developing facilities so that his [Clonfederation could get stronger.”7® The projects
OFC asked England to fund appeared to be genuine and worthwhile efforts to
benefit the entire Confederation; there was no particular emphasis, for example, on
funneling the assistance to Mr. Temarii’s home member association of Tahiti. Nor
has anyone suggested that Messrs. Temarii or Nicholas, or others at OFC diverted
contributions to their own accounts or requested ostensibly development-related
favors to serve personal interests. That distinguishes OFC’s discussions with
England from the requests made by Jack Warner.759

Troublingly, Mr. Temarii’s statements to the Investigatory Chamber about
the England MOU were evasive and inconsistent. He said he “was favorable to
support England” “from the beginning” because when he first “looked for assistance”
from Europe, “England in 2006 was the first federation to react.”760 Yet he also
denied—often emphatically—that assistance from bidding countries influenced
OFC’s voting decision, saying at one point, “I would like to stress one more time
that my vote is not in any way connected to the offers that are made by bidding
country.”761

For reasons discussed in Part ITI(C)(8), neither Mr. Temarii nor any other
OFC representative ultimately participated in the World Cup vote. On the eve of
the election, Mr. Nicholas emailed England 2018’s top officials to wish them, on
behalf of OFC,

all the best of luck for the vote tomorrow. We wish to acknowledge
all the tremendous support the FA has shown to OFC since 2006
and the continued support in the future. Please understand that
we tried all we could to get our vote back for OFC but at the end of
the day, we fully respect the right for Reynald Temarii to appeal. I
am sure that post 2 December we can have an opportunity to meet
and discuss our close mutual relationship and partnership.762

OFC and England do appear to have maintained some relationship in recent
years, although perhaps not to the extent contemplated in mid-October 2010. Ms.
Bateman told the Investigatory Chamber that England’s FA still carries out some
projects in OFC, among other places, pursuant to an MOU.763 While the terms of
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that MOU are unclear, Mr. Temarii told the Investigatory Chamber that England
never built OFC a football pitch.764

A relationship nonetheless existed between the MOU discussions and the
England 2018 bid. Such a connection once again linked football development—
much of it worthwhile—with a strategy to target such assistance to Executive
Committee members.

The consequences of the bid team’s self-serving motives for otherwise socially
responsible behavior are brought home by the fact that England’s dedication to
promoting international football development ended along with its World Cup bid.
Jane Bateman, who oversaw football development efforts as Head of International
Relations for England’s Football Association (“FA”)765 before and after her
assignment as Director of Campaign Operations for England 2018, told the
Investigatory Chamber that England’s international development budget “didn’t
increase during the period of the bid.”766 After the December 2010 vote, however,
the budget shrank—not coincidentally:

[Wlhen the bid ended and we lost and we lost very badly, our Board
wasn’t very happy and our Board thought, “[W]ell, hang on. . . .
[Wle've been, you know, giving all this assistance all around the
world and we haven’t got anything in return.” Now the problem for
me [there] is it was never about that. We were doing stuff around
the world when there was no bid, when the bid was something we
might do . ... [Wlhen the bid finished and then this decision was
taken soon after that we’re going to really sort of wrap up our
international development program, I'm not very happy about that.
[Slo we had existing MOUs with CAF. That’s still going on. So
we're still doing work in Africa because of that. And with OFC.

But we haven’t done any work since in CONCACAF for example—
well, in any any of the others. ... I will in time, you know, get this
back on the agenda. ... [Slo in answer to your question, because
we lost [the] Board took a decision strategically, “[Let’s] not focus so
much on this nice work we’re doing around the world.”767

The ability for Executive Committee members to seek benefits in the guise of
football development, and the response of bid teams in seizing that opportunity to
curry favor with those who would decide the hosts for the World Cup tournaments,
had a real effect on those countries who might have benefited from such programs
then and in the future.
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D. Lord Triesman’s Allegations and the Dingemans Report
1 Lord Triesman’s May 2011 Testimony

On May 10, 2011, Lord David Triesman testified before the Culture, Media
and Sport Committee of the House of Commons about what he characterized as
unethical conduct by FIFA Executive Committee members during the World Cup
bidding process.”® Lord Triesman, who served as Chairman of England’s Football
Association (the “FA”) and the England 2018 bid until his resignation from both
posts in May 2010, described separate interactions with four members of the

Executive Committee: Ricardo Teixeira, Jack Warner, Nicolas Leoz, and Worawi
Makudi.

a. Ricardo Teixeira

Lord Triesman testified that he met Teixeira during an event in Qatar on
November 14, 2009, and told him he looked forward to visiting Mr. Teixeira’s home
country, Brazil, to discuss England’s World Cup bid. In addition, Lord Triesman
testified, he told Mr. Teixeira “that I was personally delighted that President Lula
[of Brazill, with whose State visit I had been involved as a Foreign Office Minister
responsible, among other things, for the Americas, had given us express support for
the chance to host the World Cup in 2018”’—to which Mr. Teixeira replied, “Lula is
nothing. You come and tell me what you have for me.”769 While acknowledging
that Mr. Teixeira spoke “relatively limited English” and that the “tell me what you
have for me” statement “could be sufficiently ambiguous as to refer to a variety of
things,” Lord Triesman testified that Mr. Teixeira’s comment troubled him: “I must
say that I thought it was a surprising way of putting it and, in its way, a shocking
way of putting it, because it would be easy to interpret, ‘What you have for me’ as
meaning, ‘What do you have for me? rather than anything else.”770

b. Jack Warner
Lord Triesman described two incidents involving Warner.

First, he testified that at a London hotel on October 7, 2009, Mr. Warner met
with Lord Triesman and Sir David Richards, who at the time was Deputy Chairman
of the England 2018 bid,”"! and asked “that some sort of school should be built, or
an education establishment should be built, which had some affinity with football,”
to serve as Mr. Warner’s “legacy to the Trinidad and Tobago football authority.”772
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According to Lord Triesman, he and Sir Richards rejected the request without
hesitation:

I said immediately that in my view the proposition was out of the
question. Sir Dave said in what I can only really describe as a
stage whisper—you could certainly have heard it around that
lounge—T'll leave out some of the language—Sir Dave said, “You
must be joking, Jack. You're talking about probably £2.5 million.”
Jack Warner nodded at that and sat back. He didn’t say anything.
He nodded at it. But he then said that the funds could be
channeled through him and he would guarantee that they were
appropriately spent.773

Second, Lord Triesman testified that Mr. Warner contacted him after the
January 12, 2010 earthquake in Haiti “and he said that the thing that in his view
would lift the spirits of the people of Haiti was if they could see the World Cup,” but
Mr. Warner said arranging that required him “to buy the television rights so that
large screens could be erected in Haiti so that people could watch the games. He
believed that if he had a sum of about half a million pounds sent to him, he could
secure those rights.” Once again, Lord Triesman testified, he told Mr. Warner “that
that was in my view entirely out of the question.””7¢ Lord Triesman added that
“[slome time later it was put to me that [Warner] was the owner of those rights but
whether he was or he was not, those were the sums that were mentioned.”775

C. Nicolds Leoz

The alleged interaction with Mr. Leoz occurred November 3, 2009, during a
meeting Lord Triesman and other England 2018 officials attended in Mr. Leoz’s
home country, Paraguay, to present their bid. Lord Triesman testified that during
“a brief interlude toward the end of the introduction to the bid,” Mr. Leoz and one of
his associates, Alberto Almirall, guided Lord Triesman to a cabinet displaying a
“large book” chronicling various honors Mr. Leoz had received from different
countries.”® According to Lord Triesman, Mr. Leoz then said, with Mr. Almirall
translating the Spanish into English, that “he was deeply concerned about whether
people recognised what he had achieved in terms of the honours that he had
received”; “that he believed that a knighthood from the United Kingdom would be
appropriate”; and that “as a former Foreign Office Minister,” Lord Triesman “must
know how these things are organised and could probably achieve it.”777 Lord
Triesman testified that he told Mr. Leoz “it was completely impossible; we did not
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operate in the United Kingdom like that,” to which Mr. Leoz “shrugged his
shoulders and turned and walked away.”778

d Worawi Makudi

Lord Triesman prefaced his testimony about Mr. Makudi by noting that it
involved Mr. Makudi’s wish to arrange a match in Thailand between the English
and Thai national teams, then stating, “I have to tell you that discussions about the
possibility of playing matches in countries, even if they are not at the top of our list
of desired friendly matches, is a discussion that takes place, and it would be foolish
to pretend that it doesn’t.” Lord Triesman testified that when he and Mr. Makudi
discussed parameters of the potential matchup, Mr. Makudi “insistled] . . . that one
way or another the TV rights to the broadcasts in the United Kingdom would go to
him.” In response, Lord Triesman testified, “I made the point to him that, broadly
speaking, the rights to games played overseas are owned by the federations or those
in the countries where the game is being played. . .. It was not, in any case, in my
view, something that we could or should organise, and I told him that. But that was
what he believed was the critical thing to making the arrangement a success.” "

2 The FA Commissions the Dingemans Report

Asked whether he would submit his allegations and any supporting evidence
to FIFA, Lord Triesman testified that “I always said I would come to a committee of
Parliament first, because I am a parliamentarian myself,” but with that “first step”
now complete, “I think it is right to then proceed.””®® Lord Triesman reiterated his
willingness to assist a FIFA investigation later in his testimony, saying, “I will
present them with whatever evidence is useful, and I am more than willing to do
that,” although he said he believed “the first response will be that it never
happened, and there will be a closing of ranks.”781 That prompted this exchange:

Ms Bagshawe: dJust finally, in your answer to Dr Coffey earlier, you
said that you had waited. There was a reason why you did not
make these allegations during the bid. You did not want to blow up
the World Cup bid—fair enough—and afterwards you wished to
present this evidence before a Select Committee of Parliament
before taking it further. You have now done that. Will you now,
therefore, be presenting this evidence to FIFA and asking for an
investigation?
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130



Lord Triesman: I will make good all parts of my undertaking.?82

An investigation began within days. After an initial exchange of letters in
which the FA “offer[ed] its full support to an investigation by FIFA”783 and FIFA
expressed “extreme concern regarding the latest allegations” and requested “any
and all documentary evidence,”’8¢ FIFA and the FA agreed that the FA would
commission an investigation into Lord Triesman’s allegations and submit the
findings to FIFA.785 Secretary General Valcke explained the next steps in a May 12,
2011 letter to FA General Secretary Alex Horne: “[Wle would like to emphasise
that we request a report on facts, and not an interpretation of facts. The role of the
Football Association is to collect the facts including supportive evidences. The role
of FIFA will then be to analyse these facts.”’86 Secretary General Valcke asked the
FA to submit the investigator’s report to FIFA “as soon as possible.”787

The FA commissioned James Dingemans QC to conduct an independent
investigation, collect evidence, and report his findings. On May 27, the FA sent
Dingemans’s report (the “Dingemans Report”) to Secretary General Valcke.788

3. The Dingemans Report’s Findings

The Dingemans Report comprised five sections, one summarizing the
investigation and evidence (the “Dingemans Report Summary”)78 plus one section
detailing the findings and attaching the evidence relevant to the allegations against
each of the four Executive Committee members Lord Triesman implicated.790

A cover letter accompanying the FA’s submission of the Dingemans Report
noted that, “consistent with FIFA’s request,” “[i]lt was not part of Mr Dingemans’
review to determine whether the allegations made by Lord Triesman were well
founded or not.””! Introductory paragraphs in the Dingemans Report described the
inquiry’s scope and limitations, explaining that the FA instructed Dingemans “(1) to
review the evidence of the allegations against the four Executive Committee
members; and (2) to ascertain if there is any other evidence that implicates FIFA
Executive Committee members or other FIFA offices taking ‘bribes’ in return for
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votes.”792 Because the FA lacked “jurisdiction to require answers from the four
Executive Committee members who were the subject of Lord Triesman’s evidence to
the Select Committee,” Mr. Dingemans did not interview those officials.”3 “As
between FIFA and the FA,” the Dingemans Report stated, “FIFA is the relevant
body for those purposes.”794

The Dingemans Report appended a selection of emails and other relevant
communications, as well as signed witness statements from England 2018 CEO
Andy Anson,”5 England 2018 Director of Campaign Operations Jane Bateman,79
British politician Bob Blizzard,”7 England 2018 International President David
Dein,78 England 2018 Chief Operating Officer Simon Johnson, FA Vice
Chairman Sir David Richards,8% and Lord Triesman.80!

Despite Lord Triesman’s prior vow to assist an investigation into his
allegations, his cooperation with the Dingemans inquiry was limited. In his witness
statement, Lord Triesman said he “had reread my private diary to refresh my
memory” before his May 10 testimony, explaining that “I make my private diary in
longhand every night from my recollections and from notes that I have made during
the day.”802 But Lord Triesman declined to produce a copy of the relevant diary
entries or to elaborate on his allegations beyond stating repeatedly: “My evidence
in respect of this allegation is set out in the transcript of the statement that I made
to the Culture Media & Sport Select Committee under conditions of parliamentary
privilege on 10 May 2011. I think that, if I try to add to it, I may stray into territory
not covered by Parliamentary privilege.”803

The subsections below summarize the Dingemans Report’s findings.
a. Ricardo Teixeira

Not surprisingly given the nature of the allegation and Lord Triesman’s
refusal to provide additional assistance, the Dingemans Report found little to
corroborate or refute Lord Triesman’s allegation that Mr. Teixeira told him to “come
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and tell me what you have for me.” An email from England 2018 CEO Andy Anson
to others on the bid team noted that Lord Triesman met with Mr. Teixeira in Qatar
in mid-November 2009, but it did not recount what they discussed.8%¢ Mr. Anson,
who did not attend the meeting, recalled “Lord Triesman telling me that he had
been slightly surprised that in the meeting Mr Teixeira had dismissed President
Lula’s support of our Bid as being irrelevant, and had stated that we would need to
go and present the bid to him personally.”8%5 According to Mr. Anson, Lord
Triesman did not report hearing Mr. Teixeira say “come and tell me what you have
for me.”806 England 2018 Chief Operating Officer Simon Johnson characterized Mr.
Teixeira’s English as “limited” and suggested that if Teixeira made the comment
Lord Triesman alleged, he likely misspoke.807

b. Jack Warner

The Dingemans Report found support for Lord Triesman’s assertions that
Jack Warner asked England to build an academy in Trinidad and Tobago and to
help buy television rights so Haitians could watch the World Cup.

Sir David Richards corroborated much of Lord Triesman’s allegation
concerning Warner’s request for the academy.8°8 He confirmed that he attended an
October 7, 2009 meeting with Lord Triesman and Mr. Warner in London in which
Warner proposed that England “commence a worldwide education programme,
building education blocks around the world”—with the project to “start in Trinidad
and Tobago.”8%9 Sir Richards said he “rebuffed the idea in very clear terms,” at
which point Mr. Warner “moved on to speak about England’s bid.”810 According to
Sir Richards, “It was never explicitly said by Mr Warner that the building of the
facility would be in exchange for Mr Warner’s voting for the England bid.”s11
Discrepancies between Sir Richards’s account and Lord Triesman’s allegations
concerned whether the £2.5 million cost was discussed in Warner’s presence and
whether, as Lord Triesman alleged, Mr. Warner “said that the funds could be
channeled through him.”812 Sir Richards stated that “Mr Warner did not ask for
money in my presence nor did he mention funds being channeled through him.”813
He recalled, however, that Lord Triesman and Warner “had a short conversation”
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near the end of the meeting that Sir Richards did not hear.814 The £2.5 million
figure, according to Sir Richards, arose after the meeting, when Sir Richards told
Lord Triesman he “had been ‘tapped up’ by Mr. Warner” for “something like £2.5m,”
an estimate Sir Richards based on his “previous experience of and involvement in
the building of an education and training centre in South Africa.”81® Mr. Anson and
Ms. Bateman remembered hearing from Sir Richards after the meeting that Mr.
Warner had asked England to build the academy, but neither recalled any mention
of how much that project might cost.816

As to Lord Triesman’s testimony about Haitian broadcast rights, the
Dingemans Report discussed and attached a February 6, 2010 email from Warner
requesting assistance in buying television rights needed to broadcast the World Cup
in Haiti. The email, which Warner sent to Lord Triesman and copied to Ms.
Bateman, stated in relevant part:

FIFA, besides financial assistance, is providing [the Haiti Football
Federation] with large TV screens placed at two football stadia (at
which stadia football can no longer be played in the immediate
future) so that all Haitians can see the 2010 World Cup. However
before the earthquake owner of the rights had charged them $1.6
million USD for the rights, a fee which they had agreed to pay. 1
have since spoken to the owners and can get this figure reduced
substantially. If you believe that you can assist them in any way by
contributing in part or in whole to the purchase of these rights I am
sure all of Haiti will be eternally grateful.8!7

Based on February 2010 conversion rates, the $1.6 million figure was
approximately double the “about half a million pounds” quoted in his testimony.818
Mr. Anson told Dingemans the email was forwarded to him, but “I understood very
clearly from Lord Triesman that The FA were not in any way willing to entertain
Mr Warner’s request and I therefore did not give it much thought.”819 Similarly,
Ms. Bateman stated that “Lord Triesman’s position on this was that the figure was
out of reach and the assistance was not appropriate.” Ms. Bateman also recalled
asking FA personnel to research who controlled the television rights because Lord
Triesman “said he wanted to check the ownership.”820 She said the research
revealed “that the company at the end of the trail acts on behalf of the Caribbean
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Football Union (whose President is Mr Warner) to sell the rights in the region.”82!
The Dingemans Report Summary stated that “[ilnquiries suggest that a company
called SportsMax acquired the pay-TV rights for FIFA events in the Caribbean from
2007-2014” in a transaction involving JD International, which “acts on behalf of the
Caribbean Football Union,” whose President was Jack Warner.822 The Dingemans
Report added, “It appears that FIFA would be in the best position to ascertain the
exact position in relation to television rights.”823

C. Nicolds Leoz

Evidence compiled in the Dingemans Report showed that Nicolas Leoz’s
associates repeatedly told England 2018 officials that Mr. Leoz desired a prestigious
honor from the British government. The Dingemans Report concluded that “[t]he
extent to which the requests made by Alberto Almirall and others for an honour for
Dr Leoz were made with the knowledge and approval of Dr Leoz is a matter on
which it has not been possible to get direct evidence. There are inferences which it
will be for FIFA to draw.”

Email correspondence attached to the Dingemans Report reflected some of
the relevant communications from Mr. Leoz’s assistants. On October 29, 2009, days
before the November 3 meeting Lord Triesman described in his testimony, Mr.
Almirall sent Leslie Dickens, an England 2018 consultant,824 an email that
described Mr. Leoz as follows:

He is a man who has many distinctions and decorations presented
to him by foreign governments and institutions, among them some
of the highest decorations given by France (Legion of Honor), Spain
(Orden le Isabel la Catolica), Colombia, Venezuela, Peru, Japan,
Argentina, Brazil, Mexico, Bolivia, Ecuador, Republic of China,
Paraguay and many others.

Confidentially, I know that he would love to have a decoration from
the British Crown or government, Jane Bateman is aware of this,
but nothing has happened in this respect so far.825

Witness statements in the Dingemans Report recounted similar discussions
with Mr. Leoz’s associates. Andy Anson, who attended the November 3 meeting in
Paraguay with Lord Triesman, said two of Mr. Leoz’s associates, including Mr.
Almirall, not only “gave a hint that Dr Leoz liked to receive honours and that it
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would be nice if England were to recognise Dr Leoz in some way,” but also “said to
me that it would be nice if at some point Dr Leoz would get to meet the Queen.” Mr.
Anson cautioned, however, that “I was never a party to any conversation where Dr
Leoz personally asked anyone connected with England 2018 for a knighthood, or
indeed for any award or honour,” and “I cannot conclude that Mr Almiral[l] spoke on
Dr Leoz’s behalf when he made the hints.”826 According to Simon Johnson, Lord
Triesman returned from the November 2009 Paraguay trip having “formed the
belief that Dr Leoz had asked him for a knighthood.” When Mr. Johnson asked Mr.
Anson and Ms. Sanchez about Lord Triesman’s allegation, “[t]hose colleagues said
that a suggestion along those lines was made by a member of the CONMEBOL
staff, and not by Dr Leoz himself.”827 Ms. Bateman, who said she had known Leoz
“for around 12 or 13 years,” said Mr. Leoz “is famous for his book which highlights
honours he has been awarded, such as honorary degrees and doctorates.”s28 Ms.
Bateman acknowledged being “aware for some time (including prior to the bidding
process) that, according to Alberto Almiral[l] (a member of staff at CONMEBOL),
Dr Leoz missed having a British honour.”829 Bob Blizzard, a Member of Parliament
until 2010, recalled that after he discussed England’s intent to bid for the 2018
FIFA World Cup with Mr. Leoz back in September 2007, the Paraguayan Charge
d’Affaires in London “asked me if I could get ‘some kind of honour’ for Nicolas”
because “Nicolas would like an honour.”830 David Dein, who said he “met Dr Leoz
on several occasions during the bidding process” and “was probably the closest to
him out of everybody on the England 2018 Bid,” said he “was aware that people
within the Conmebol staff used to refer to the other honours that had been
bestowed upon Dr Leoz,” but was never “made aware of such a request being made
or hinted at by Dr Leoz himself.”831 Nor, Mr. Dein said, “did Dr Leoz ever approach
me for anything to do with honours.”832

England 2018 officials discussed internally “what honour might properly be
given to Dr Leoz” and considered “creating a FA Disability Cup” that could be
named after him in light of his previously recognized support “for the development
of disability football.”833 England 2018 staff member Lucia Sanchez reported to
Dickens in April 2010 that she had just spoken to Mr. Almirall by phone, and “[hle
asked me again about Leoz’s honorary title announcement as this can ‘weight
heavily’ on Leoz’s decision. I think we need to offer something to Leoz when we go
(naming the disability cup for example?) is this big enough, or should we pace
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ourselves?’834 Mr. Dickens’s response to Ms. Sanchez, which he copied to Ms.
Bateman, seemed to view the proposal to “namle] the disability cup” after Mr. Leoz
as insufficient: “Please keep in mind that Dr. Leoz has written a book, or somebody
wrote it for him, on all of his distinctions and honours. He wants something big,
important and distinguished.”835 According to the Dingemans Report, “there were
different views in England 2018 about whether the proposal” to name a trophy after
Leoz “was a good idea; and the matter was not pursued.”836

The Dingemans Report noted that a version of Lord Triesman’s knighthood
allegation emerged during the bidding process, in an episode that prompted Lord
Triesman to resign from England 2018 and the FA. On May 16, 2010, a newspaper
article reported that Lord Triesman made a number of allegations during a secretly
recorded private conversation.837 According to the report, Lord Triesman alleged at
one point “that one representative of a Latin American country, who he doesn’t
identify, appears to want an ‘honorary knighthood, which we can’t, which we’ll
never give.”’838 The Dingemans Report showed that Dickens notified Ms. Bateman
and Ms. Sanchez via email on May 18, 2010 that Mr. Almirall, in response to the
report, conveyed “his personal view” that “this could cost England the bid.”839 On
May 20, 2010, Lord Triesman and England’s FA both wrote letters to the FIFA
Ethics Committee addressing the various allegations attributed to Lord
Triesman.840 One sentence in the FA’s letter addressed the comment about the
knighthood request: “No member of the FIFA Executive Committee has asked The
FA or the Bid Committee for an honorary knighthood which is the inference of the
reported remark contained in the newspaper article.”841 As the Dingemans Report
stated, “Lord Triesman’s separate letter to FIFA did not repeat that denial.”842

d Worawi Makudi

The Dingemans Report concluded that while Worawi Makudi lobbied
England 2018 officials to arrange a friendly match in Thailand between the Thai

and English national teams, “it does not appear that it was ever proposed that the
UK TV rights would be vested in the Football Association in Thailand.”843
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Based on documents and witness statements the Dingemans Report
compiled, Mr. Makudi long hoped to host a match in Thailand featuring England’s
national team. Simon Johnson said he introduced Mr. Makudi to Lord Triesman in
December 2008, and “[a]t that meeting, Mr Makudi asked whether Lord Triesman
could assist in having England play a friendly. He did not, however, make any
reference to broadcasting rights.”844 Mr. Johnson recalled speaking with Mr.
Makudi “a number of times” when Mr. Johnson served as Director of Corporate
Affairs for England’s FA “and for probably the first three or four months of the bid,”
and “[alt each of those meetings [Makudi] asked whether England would be willing
to play a friendly in Thailand”—Dbut, according to Mr. Johnson, Mr. Makudi did not
discuss television rights “at any stage.”845 Mr. Makudi pressed the issue in a March
18, 2009 letter to Lord Triesman inviting England’s national team to play in
Thailand.84¢ Calling the proposed matchup “our great wish and dream for our
country,” Mr. Makudi’s letter expressed “hope that their wish and dream would
come true by your great help and support.”847 England 2018 CEO Andy Anson told
Dingemans that he “had a number of discussions on this subject personally with Mr
Makudi,” and “[n]othing was ever said to me about TV rights during any of these
discussions.”848

At some point, Mr. Anson said, “a ‘friendly’ match between England and
Thailand was agreed in principle.”849 The Dingemans Report found that

when playing friendly matches overseas, the FA often retains all
TV rights for UK and the rest of the world, permitting the host
country only to have domestic ‘in country’ TV rights. This can be
the subject of negotiation, depending on who is paying for the costs
of planes, transport and accommodation. By letter dated 24
November 2010 . . . Adrian Bevington, Club England Managing
Director, was writing to Mr Makudi as President of the Football
Association of Thailand about team arrangements and
requirements, and, among other matters, TV rights. It is apparent
that there were proposals being discussed whereby the Football
Association of Thailand retained not only domestic TV rights, but
also rest of the world TV rights except for the UK, depending on
what could be agreed about payment for the cost of the trip.850
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Mr. Bevington’s letter, which the Dingemans Report attached, referenced a
“Thailand v England” game apparently scheduled for June 7, 2011 and explained
that “wlhlile we will look to draft a formal contract for the fixture very soon, which
will be managed by our commercial and legal departments, we have detailed below
our key requirements” related to “the England senior team.”851 The letter stated
that Thailand would “keep all matchday revenue” but would pay all of England’s
travel, accommodation, and security expenses; and that “subject to agreement on all
England’s costs being covered by the Thai FA (as above), the Thai FA will retain the
third party TV rights (outside of Thailand and the UK). The FA will retain the
rights for the UK.”852 The letter asked Mr. Makudi to identify “who is leading the
commercial operation for this game on behalf of the Thailand FA,” and it advised
him that England’s “Operations Travel Manager” hoped “to visit prospective hotels”
in Thailand starting December 3, 2010.

e. Other Allegations

Mr. Dingemans noted in his report that “[iln the short time I have had
available (between 12 May and 27 May 2011), which I have necessarily devoted to
attempting to locate evidence relating to the allegations made by Lord Triesman to
the Select Committee and producing this report and the reports to FIFA, I have not
been able to locate evidence relevant to other allegations and rumours.”853 The
witness statements the Dingemans Report appended indicated that there were no
further allegations to pursue. Mr. Anson, Ms. Bateman, Mr. Dein, Mr. Johnson,
and Sir Richards all stated that apart from whatever information they provided in
response to Lord Triesman’s allegations, they were “not aware” of any other
“evidence, written or oral, which implicates members of FIFA, either on the
executive committee or otherwise, with being involved in any corrupt activity in
relation to the FIFA World Cup bidding process.”854

4. FIFA’s Response to the Dingemans Report

In the cover letter transmitted to FIFA Secretary General Jérome Valcke
along with the Dingemans Report on May 27, 2011, FA General Secretary Alex
Horne noted his understanding that Secretary General Valcke “will now review the
evidence and in accordance with Paragraph 14.1 of the FIFA Ethics Code pass the
same to the FIFA Ethics Committee.”855
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FIFA’s Head of Security, Chris Eaton, reviewed the Dingemans Report and
set forth his findings in a written message to FIFA’s General Counsel on May 28.856
Mr. Eaton concluded that “Lord Triesman’s allegations in the UK Parliament under
privilege are not adequately supported by him or other witnesses out of the
privilege umbrella,” and that while “the Warner allegations could warrant further
investigation,” none of the allegations “warrant opening aln] Ethics Committee file
as they now stand.”®5”7 Mr. Eaton assessed the case against each Executive
Committee member in turn:

Mr. Eaton said the allegation against Mr. Teixeira “is mired in linguistic differences
that are highly open to misunderstanding and misinterpretation,” and is unsupported
“direct evidence that Mr. Teixeira asked for any specific benefit for him in exchange
for his support for the bid.”8%®

As to Mr. Warner’s alleged request for an academy, Mr. Eaton found that “[a]ll recall
that there was a suggestion that an academy or a school be built in Trinidad, but none
other than Triesman, and to some extent Richards, associated that with cash paid
through Warner, and nobody has any evidence (other than inferential) that this
conversation was associated with support for the UK bid.” Mr. Eaton acknowledged
that “[a]ccording to Triesman, supported in part by Richards, this was apparently
obvious from the circumstances and the basis of the conversation, and therefore to be
inferred,” but Mr. Eaton concluded that “the evidential gaps and differences between
witness testimony make this unsafe for referral.” As to the alleged request for
payments to buy broadcast rights in Haiti, Mr. Eaton again emphasized a lack of
“evidence linking the request from Warner (by Email) for cash to be sent to him” to
Mr. Warner’s “support[] for the England bid.” He added, “There are suggestions that
Warner has a direct interest in a company or companies that did own these rights, and
that he was in effect soliciting money for himself for something he already owned,
but there are no facts to back this up.”>’

Mr. Eaton found “no direct evidence that Dr. Leoz asked himself for an honour to be
bestowed on him by the UK, nor is there any direct evidence he asked for anything in
exchange for his support for the bid.” He also cited “significant differences in the
evidence of witnesses” and an “enormous reliance on inferential conclusions based on
conversations and the circumstances and basis of them.”%¢°
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e Mr. Eaton’s analysis of the allegation against Mr. Makudi stated simply that “[t]his
allegation is totally reliant on inferential conclusions based on conversations and
other communications and the circumstances and basis of them.”%¢!

Mr. Eaton’s May 28, 2011 emalil is the only analysis of the evidence we have located
in FIFA’s case files.

The following day, Sunday, May 29, news media quoted Secretary General
Valcke as saying that the Dingemans Report “cleared” everyone Lord Triesman had
implicated:

I have just got the FA report—it’s a big report, 200 pages—which
we asked for after Triesman’s allegations. I hope FIFA will agree to
make it public because all the people here are completely cleared, so
I'm glad the person appointed by the FA took time to hear not only
Triesman but also David Dein, Simon Johnson, Anson Anson and
other people who were part of the bid.862

FIFA President Joseph Blatter echoed that characterization of the
Dingemans Report during a FIFA Executive Committee meeting on May 30.
According to minutes of the meeting, President Blatter introduced the “61st FIFA
Congress 2011” item of the agenda

by referring to the accusations of breaches of the FIFA Code of
Ethics made by Lord Triesman against four members of the
Executive Committee during an inquiry by the UK parliament into
the bid campaign to host the 2018 FIFA World Cup. This had
prompted The Football Association (The FA) to commission an
independent report into the accusations, which had exonerated all
four members.863

In the ensuing discussion, FIFA Vice President Angel Maria Villar Llona,
referencing unsubstantiated allegations Lord Triesman made against Spain in the
secretly recorded conversation that became public in May 2010, “raised the
possibility of at least declaring Lord Triesman a persona non grata at the
appropriate moment, to which the President agreed”; Makudi announced “that he
had instructed his lawyers to explore the possibility of taking legal action against
Triesman” (as discussed in Part VII(D)(4), Mr. Makudi later sued Lord Triesman for
libel); FIFA Vice President Geoff Thompson of England “questioned Triesman’s
credibility given that he had had to resign as chairman of The FA and of the
England bid and criticised him for using parliamentary privilege to make his
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claims,” and “added that he was very pleased that The FA had conducted an inquiry
into the allegations that cleared the members of the accusations”; and Executive
Committee member Mohamed Raouraoua “urged the President to bring the findings
of The FA’s report to the attention of the media, which the President said he would
do.”864

FIFA published the Dingemans Report Summary, which addressed the bulk
of the findings discussed in Part VII(D)(3) above, on its website later that day.865
FIFA also issued a press release headlined “No evidence on allegations made
against FIFA Executive Committee members at the House of Commons.”866 The
release stated that “FIFA has found no elements in this report which would prompt
the opening of any ethics proceedings.”867

53 The Investigatory Chamber’s Analysis

The Dingemans Report presented ample evidence with respect to certain
allegations to warrant the initiation of FIFA Ethics Committee proceedings.
Information compiled in the Dingemans investigation and supplemented during the
Investigatory Chamber’s own inquiry establishes a prima facie case that serious
violations of bidding rules and the FIFA Code of Ethics occurred.

Unfortunately, in addition to being unable to question former FIFA Executive
Committee members Ricardo Teixeira, Jack Warner, and Nicolas Leoz,368 the
Investigatory Chamber received no cooperation from Lord Triesman. The
Investigatory Chamber first requested a meeting with Lord Triesman in September
2013, during the early stage of the investigation into the World Cup bidding
process.869 Lord Triesman’s legal counsel responded that while “Lord Triesman
would be happy to co-operate with the inquiry that you are undertaking” “[ulnder
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normal circumstances,” an ongoing libel lawsuit Mr. Makudi filed in response to
Lord Triesman’s May 2011 testimony made Lord Triesman “reluctant to provide
evidence” that “may expose him to further legal claims.”870 Accordingly, the
Investigatory Chamber notified Lord Triesman’s counsel that “[gliven the unique
concerns your client’s legal position raises,” the interview would not be pursued at
that time8” Months later, after reports that a court resolved the litigation in Lord
Triesman’s favor,872 Lord Triesman made public statements indicating that he felt
comfortable discussing matters relevant to an investigation into potential violations
of the FIFA Code of Ethics. For example, in June 2014 he was quoted as saying
“there is a very good case” for re-opening the World Cup bidding process because “I
don’t think you can leave the World Cup in any location where it has been awarded
by means that are not legitimate.”8”3 The Investigatory Chamber therefore
contacted Lord Triesman’s attorney again to request a meeting.87¢ Lord Triesman’s
counsel responded, however, that because “Mr Dato Worawi Makudi continues to
pursue his libel claim against Lord Triesman and has sought permission to appeal
the decision to strike-out his claim to the Supreme Court,” Lord Triesman “feels
that he has been put in a position where he has no option but to decline your
invitation.”875

Accordingly, the subsections below summarize the Investigatory Chamber’s
analysis of the allegations and related evidence without any further assistance from
Lord Triesman.

a. Ricardo Teixeira

As to Lord Triesman’s allegations against Ricardo Teixeira, FIFA’s decision
not to initiate further proceedings was well-founded. Lord Triesman testified that
even he did not necessarily interpret Teixeira’s alleged statement—“Lula is nothing,
you come and tell me what you have for me”—as a request for a bribe, especially
given “that Mr Teixeira’s grasp of English was not complete.”87¢ Others confirmed,
both in witness statements8’7 appended to the Dingemans Report and in interviews
with the Investigatory Chamber,878 that Mr. Teixeira spoke English poorly. While
FIFA could have requested Mr. Teixeira to respond to Lord Triesman’s testimony,
he almost certainly would have stated that he never made the comment at all or
that it was merely a garbled attempt to invite Lord Triesman to Brazil and remind
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him that Mr. Teixeira, not President Lula, was the only Brazilian whose assessment
of the World Cup bids mattered.

b. Jack Warner

The Dingemans Report included a signed statement from a witness, Sir
David Richards, corroborating Lord Triesman’s allegation that Jack Warner asked
the Chairman (Lord Triesman) and Deputy Chairman (Sir Richards) of the England
2018 bid to fund the construction of an academy in Trinidad and Tobago. Witness
interviews conducted during this investigation further bolstered the claim. Andy
Anson, whose witness statement in the Dingemans Report noted merely that Sir
Richards reported “that Mr Warner had mentioned to him the possibility of a
football academy in Trinidad,”®7 told the Investigatory Chamber that Sir Richards
“was very clear to me” that Sir Richards perceived Mr. Warner’s request as “the
price of getting Jack Warner’s vote.”880 Together, that constitutes strong evidence
that Mr. Warner violated ethical rules.

Much of the Dingemans Report’s analysis centered on whether Sir Richards
mentioned the £2.5 million estimate of the proposed project’s cost in Mr. Warner’s
presence or only after the meeting. That issue is irrelevant. It suffices to say that
Mr. Warner’s request for the academy was a request for a substantial personal
benefit. Given Mr. Warner’s status as a voting member of the FIFA Executive
Committee, and Lord Triesman’s and Sir Richards’s roles with the England 2018
bid team, the request was improper regardless of whether England could afford to
grant it.

With respect to Mr. Warner’s request to help buy World Cup broadcast rights
in Haiti, Jane Bateman stated in the Dingemans Report that “Lord Triesman’s
position on this was that the figure was out of reach and the assistance was not
appropriate” and noted that Lord Triesman “also said he wanted to check the
ownership of those rights.”881 Email communications the Investigatory Chamber
obtained from England indicate that Lord Triesman did not decline Mr. Warner’s
February 6, 2010 request until February 24,882 a delay consistent with the notion
that Lord Triesman awaited the results of the research into the ownership issue
before deciding whether to contribute. The Dingemans Report also notes that
efforts to trace the ownership rights apparently led to a company that acted to sell
broadcast rights in the region on behalf of CFU. After noting the ownership issue,
the Dingemans Report stated correctly that “FIFA would be in the best position to
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ascertain the exact position in relation to television rights.”883 Indeed, that issue
warranted further investigation by FIFA.8%¢ On June 20, 2011, as a result of a
separate vote-buying scandal, Jack Warner resigned from all of his football-related

positions.885 On this record a prima facie case has been established that Mr.
Warner violated both the bidding rules and the FCE.886

C. Nicolds Leoz

The Dingemans Report observed that the evidence related to Lord Triesman’s
allegation against Mr. Leoz leaves “inferences which it will be for FIFA to draw.”
Credible evidence pointed toward the inference that Mr. Leoz deliberately conveyed
his willingness to support England’s bid in exchange for a prestigious honor,
preferably a knighthood.

The suggestion that Mr. Leoz’s associates were not communicating on Mr.
Leoz’s behalf when they pressed England 2018 officials to honor their boss blinks
reality. This was not a stray comment from an eager assistant on one occasion; it
was a coordinated campaign in furtherance of what Ms. Bateman characterized as
Mr. Leoz’s “famous” interest in chronicling and showing off “honours he has been
awarded, such as honorary degrees and doctorates.” The Paraguayan Charge
d’Affaires raised the issue with Bob Blizzard after Blizzard discussed England’s
future bid with Mr. Leoz in Paraguay; according to Simon Johnson, “people within
the Conmebol staff used to refer to the other honours that had been bestowed upon
Dr Leoz”; Alberto Almirall emphasized just before the England 2018 delegation’s
visit to Paraguay that Mr. Leoz “would love to have a decoration from the British
Crown or government”; Mr. Almirall and another of Mr. Leoz’s associates
approached England 2018 CEO Andy Anson after the November 3, 2009 meeting
and “gave a hint that Dr Leoz liked to receive honours” and “that it would be nice if
at some point Dr Leoz would get to meet the Queen”; and Mr. Almirall told England
2018 staff member Lucia Sanchez months later that “Leoz’s honorary title
announcement . . . can ‘weight heavily’ on Leoz’s decision.”

Mr. Leoz’s subordinates were not the only ones who raised the issue.
According to Lord Triesman’s parliamentary testimony, Lord Triesman learned of
Mr. Leoz’s desire for a knighthood from Mr. Leoz himself. The obvious explanation
for why Mr. Leoz personally mentioned the knighthood only to Lord Triesman is, as
Lord Triesman testified, that Mr. Leoz believed Lord Triesman “must know how
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these things are organised and could probably achieve it.”887 Mr. Leoz’s apparent
belief that Lord Triesman offered his best hope for being knighted was
understandable given Lord Triesman’s status as both the Chairman of England
2018 and a member of the House of Lords.

England 2018 officials perceived that Mr. Leoz would have viewed them more
favorably if they helped him obtain a knighthood. Mr. Leoz, a FIFA Vice President
and the CONMEBOL President during the bidding process, bears responsibility for
fostering that perception. At a minimum, he compromised the bidding process by
creating the impression—whether through his own actions or through negligent
supervision of the assistants he assigned to communicate with the England 2018
bid—that his desire for personal accolades could influence his World Cup vote. The
more logical inference from the evidence is more incriminating: Mr. Leoz directed
or encouraged his associates to request a personal benefit in exchange for his
support of England’s World Cup bid.

The behavior of English football officials also fell short of ethical standards.

In response to the newspaper article about Lord Triesman’s secretly recorded
comments, the FA represented to the FIFA Ethics Committee on May 20, 2010 that
“Inlo member of the FIFA Executive Committee has asked The FA or the Bid
Committee for an honorary knighthood which is the inference of the reported
remark contained in the newspaper article.”888 At best, that statement was
misleading. Even ignoring Lord Triesman’s allegation that Mr. Leoz requested a
knighthood directly, the FA’s assertion was true only under the narrowest, most
legalistic sense—one where a member of the Executive Committee could be deemed
not to have “asked” for anything if the request came from a subordinate, or where a
request for both “a decoration from the British Crown or government” and an
opportunity to “meet the Queen” could be distinguished from a request “for an
honorary knighthood.”

While the record indicates that England football officials neither pursued nor
seriously considered pursuing a knighthood for Mr. Leoz, Ms. Bateman’s statements
to the Investigatory Chamber were revealing. She said the prospect of helping Mr.
Leoz obtain a knighthood “was a non-starter,” adding, “[Tlhese aren’t decisions
taken by a football association; it’s things taken by a government.”889 But the bid
team considered naming the Disability Cup trophy after Mr. Leoz, Ms. Bateman
said, “because it had to be something.” England 2018 ultimately chose not offer Mr.
Leoz the naming-rights honor “[blecause needless to say he wasn’t really interested
in having the Disability Cup named after him.”8% It therefore appears that
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England 2018 officials dismissed the knighthood request in large part because they
believed it was beyond their means; and they declined to name the Disability Cup
trophy after Mr. Leoz because they believed that honor, while the best they could
offer, was too modest to have much influence on Mr. Leoz.

There is a prima facie case on this record that Mr. Leoz breached ethics rules
because he sought this significant personal benefit in the context of the bidding
process. Similarly, the bid team erred in considering the proposal to name the FA
Disability Cup trophy after Mr. Leoz rather than arranging a knighthood; that type
of conduct undermined the bidding process and denigrated a legitimate honor that
might indeed mean a great deal in its own right.

d. Worawi Makudi

Neither the Dingemans Report nor the Investigatory Chamber found
evidence corroborating Lord Triesman’s allegation that Worawi Makudi specifically
requested the U.K. broadcast rights for a potential England-Thailand friendly. But
evidence in the record supports the conclusion that in discussing the potential
friendly match, ethical rules were broken.

In April 2010, England 2018 International President David Dein asked FIFA
Secretary General Jérome Valcke, in an email with the subject line “Bid rules,” to
clarify FIFA’s “guidelines of ‘dos’ and ‘don’ts’ for legacy programmes.”891 Secretary
General Valcke’s reply, sent April 20, 2010, began with the following sound
analysis:

With regard to whether a Member Association which participates in
the Bidding Process 2018/2022 (or its Bid Committee) may assist or
provide any services or goods to another Member Association,
Member Associations may in principle conduct their normal
activities regardless of the Bidding Process. Such assistance or
provision of goods or services may be part of the MA’s programmes
to develop football or collaboration with other M[Als. The crucial
question is why they are doing i[t] and what the real goal 15.392

After quoting rules from the Bid Registration agreement applicable to “any Member
Association which participates in such Bidding Process (and its Bid Committee),”
Secretary General Valcke noted that where “a Member Association which has an
official in the FIFA Executive Committee receives the assistance, goods or services,
such assistance, goods or services may be regarded as intended to influence such
member of the FIFA Executive Committee” and thus could violate rules governing
gifts and other personal benefits.893 “To be on the safe side,” Secretary General
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Valcke advised, a “Member Association[] which participates in the Bidding Process
2018/2022 (or its Bid Committee) should ask the FIFA Ethics Committee for an
approval of their planned activities.”8%4

England appears not to have heeded that advice8% and, instead, pursued the
type of prohibited arrangement Secretary General Valcke identified. If not for the
England 2018 bid, English football officials would not have considered accepting Mr.
Makudi’s invitation to play a friendly against Thailand. FIFA ranked England’s
national team No. 6 in the world in 2010; Thailand was No. 129. Ms. Bateman told
the Investigatory Chamber that in the view of “the FA, who have the best interest of
the England team at heart, playing Thailand was not a fit.”89% When asked whether
Thailand’s team was one England “would play a friendly with normally,” Roger
Burden, who replaced Lord Triesman as Chairman of England’s FA in 2010,
answered simply: “Not normally, no.”897

Mr. Makudi had been lobbying to arrange an England-Thailand friendly for
what he described as “so many years.”89 It is no coincidence that England finally
agreed to grant his wish on November 24, 2010,8% eight days before the World Cup
vote. Bid team personnel participated in the parties’ talks. Ms. Bateman, who as
England 2018’s Director of Campaign Operations was tasked with marshaling
support for the bid, told the Investigatory Chamber she discussed with Mr. Makudi
“whether a match would be possible.”?0 England 2018 CEO Andy Anson stated in
the Dingemans Report that not only was he “aware that a ‘friendly’ match between
England and Thailand was agreed in principle,” but “I had a number of discussions
on this subject personally with Mr Makudi.”?1 A travel schedule shows that Mr.
Anson was scheduled to meet with Mr. Makudi on November 22, 2010,9°2 two days
before England sent Mr. Makudi the letter agreeing to play the friendly.903

The Thailand matchup was not the only one England 2018 officials
contemplated in devising their bid strategy. According to Mr. Anson, Mr. Dein
initially wanted to try to schedule a friendly against Argentina, a considerably more
formidable opponent that also happened to have a representative on the Executive
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Committee in Julio Grondona. Others rejected the idea, Mr. Anson said, on the
rationale that “we’re never ever going to get Grondona’s vote[].”904

Mr. Makudi’s vote seemed more attainable. English officials believed Mr.
Makudi would vote for the Spain/Portugal bid early in the voting to select the 2018
World Cup host.995 According to Mr. Anson, though, “we did think he would come to
us second,” one reason being “all the discussion about the England game.”96 Mr.
Makudi “clearly wanted England to play Thailand,” Mr. Anson explained, in order
to ingratiate himself with Thai authorities:

He was [former Thai Prime Minister Thaksin] Shinawatra’s guy
within the Thai regime, Shinawatra left, and Makudi wanted to
win favor with, with the kingdom, with the new politicians. . . .
[Blringing England to play Thailand would have been his way of
doing that. [Slo by letting him talk to the FA about a friendly
match, that was clearly a chance that you're going to, you know,
you're going to get him on your side.907

England not only agreed to play against Thailand, but did so under terms
that did not appear to reflect England’s superior negotiating position. A comparison
with the terms from a different England’s men’s senior national team friendly is
illustrative. On May 30, 2010, England played Japan’s national team in Graz,
Austria. Relative to Thailand, Japan should have had far more leverage to
negotiate a favorable contract: the Japan matchup offered England, which was
ranked 6th internationally in 2010, much better competition (Japan was ranked
29th, Thailand 120th) in a far more convenient location.

Yet Japan played under terms that were not materially more favorable—if
they were more favorable at all—than those England proposed to Mr. Makudi one
week before the World Cup vote. To be sure, some of the terms in the Japan
contract called for England to make payments it would not have had to make to
Thailand: while the Thailand agreement did not mention any appearance fee,908
England paid Japan a $200,000 “Match Fee” for the May 2010 game;®9 and while
Thailand was to cover all of England’s transportation and accommodation
expenses,?10 England covered its own expenses for the Japan game plus the costs of
transporting the Japanese team within Austria (with Japan responsible for its own
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airfare and accommodations).?11 Other provisions set forth in England’s letter to
Thailand, however, were far more generous. First, the Thailand agreement entitled
“[tIhe Thai FA to keep all matchday revenue from the match including ticket sales,
hospitality, programme sales and food and beverage sales,”?12 while the Japan
agreement gave England the right to “all amounts and benefits received by it in
connection with the staging or exploitation of the Match including without
limitation ticket revenues.”913 Second, as to media and broadcast rights, which Lord
Triesman alleged were of particular interest to Mr. Makudi, Thailand was to receive
not only rights within Thailand, but also everywhere else in the world except “the
UK,” without paying any licensing fee.914 In contrast, England granted Japan
media rights only within its own “Territory’—defined to “mean[] Japan only”’—and,
moreover, only in exchange for a “Licence Fee” of $975,000.915

England’s desire for Mr. Makudi’s World Cup vote explains the discrepancy.
Thailand did not have a World Cup bid. Moreover, the favorable terms in the
November 24, 2010 letter do not appear to have been the product of rigorous
negotiations. The Investigatory Chamber asked England to produce documents
reflecting all negotiations or draft proposals related to the planned friendly against
Thailand, but England’s search of both hard-copy files and archived electronic data
turned up no additional documents. The record therefore indicates that the
November 24, 2010 letter— sent with the December 2 vote imminent—was
England’s first, very generous, offer. Top English football officials recognized that
arranging friendlies with a team from an Executive Committee’s home country in
order to advance the England 2018 bid was improper. Mr. Burden told the
Investigatory Chamber he was against the practice because “there was an argument
1t might not have been a clean bid.”916 Geoff Thompson, the FIFA Vice President
who replaced Lord Triesman as Chairman of England 2018, candidly told the
Investigatory Chamber he “didn’t think it was appropriate” to organize the proposed
England-Thailand matchup or other friendlies targeting teams associated with
Executive Committee members “[blecause I think it’s a form of bribery.”917

Notably, the England-Thailand game never occurred. In a letter dated
December 22, 2010, England’s FA notified Mr. Makudi “that unfortunately the
English team is now unable to participate” in the Thailand-England game
scheduled for June 7, 2011.918 The letter attributed the cancellation to scheduling
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problems related to England’s “significant fixture programme in the summer of
2011.7919 While Mr. Makudi characterized the cancellation as exculpatory—“If this
happenled],” he told the Investigatory Chamber, “maybe you can say something
more on me, but I mean, it [did] not happen”920—the game’s cancellation only
underscores the improper relationship between the November 24, 2010 offer to play
the game and the December 2, 2010 World Cup vote. Mr. Burden recalled that Sir
David Richards, who ran the committee that organized friendlies, called him after
the vote “and he said, ‘Look, we don’t want to play Thailand.”92! Mr. Burden said
he and Sir Richards agreed that the promise to play the game was not expressly
conditioned on Mr. Makudi voting a particular way, “but on the other hand, we
don’t think he voted for us, so why should we play them a friendly?”922

6. Conclusion

It is clear from the above that Mr. Warner made numerous improper
demands on England 2018, ranging from employment for friends, “development
money,” sponsorships, and other benefits. Some of these demands were met and
some were not. There is a prima facie case that Mr. Warner violated the FCE.923

Similarly, there is sufficient evidence to establish a prima facie case that Mr.
Leoz improperly sought a knighthood from the bid team in violation of the ethics
rules.924

As to Mr. Makudi, the terms of the friendly contract warrant further
investigation and that inquiry will be encompassed within other proceedings related
to his conduct in the bidding process.925

In many cases England 2018 accommodated or at least attempted to satisfy,
the improper requests made by these Executive Committee members. While the
bidding process itself, and the attitude of entitlement and expectation demonstrated
by certain Executive Committee members in the exchanges discussed in detail
above, place the bid team in a difficult position that fact does not excuse all of the
conduct.

VIII. JAPAN 2022

Japan 2022 provided full and valuable cooperation in establishing the facts
and circumstances of this case. Witnesses were made available for interviews,
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documents were produced, and follow-up requests were accommodated. To the
extent this Report identifies conduct by Japan 2022 that may not have met the
standards set out in the FCE or the bid rules, culpability is mitigated by the fact
that these issues were uncovered largely as a result of its cooperation.

A. Gifts

Like all bid committees and corresponding member associations, the Japan
Football Association signed a Declaration of Compliance pledging to “refrain . . .
from providing . . . to any member of the FIFA Executive Committee . . . or any of
their respective relatives . . . any kind of personal advantage that could give even
the impression of exerting influence, or conflict of interest, either directly or
indirectly, in connection with the Bidding Process, . . . except for occasional gifts
that are generally regarded as having symbolic or incidental value and that exclude
any influence on a decision in relation to the Bidding Process.”926

During an interview with the Investigatory Chamber in February 2014,
Japan bid team CEO Kohzo Tashima recalled that bidding guidelines capped the
value of permissible gifts at a “hundred US dollars,” a limit he described as “very
good for us because . . . our budget [wals so small.”®2?” Within the bid team, Tashima
said, “everybody knlew] how much . . . we can give.”928 The bid team’s Managing
Director, Takato Maruyama, told the Investigatory Chamber that he and other bid
officials were told not to give FIFA Executive Committees “too much” or anything
that was “too expensive.”29 He said that while he did not recall exactly how much
bid members were allowed to spend on gifts to Executive Committee members, he
thought it was around “$100 or $200.7930

Records produced by the Japan Football Association in response to
subsequent requests from the Investigatory Chamber revealed that the bid team
repeatedly gave Executive Committee members—and, in some instances, their
spouses—gifts worth far more than that.9! According to those documents, which
included receipts, invoices, and charts summarizing what was given, the gifts
Japan’s bid team distributed in 2010 included the following:

e A “yakusugi ball”—a ball made from a Japanese cedar?2—valued at
¥105,000 (approximately $1,200 based on conversion rates at the time) to
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FIFA President Joseph Blatter and Executive Committee members
Messrs. Abo Rida, Adamu, Anouma, Beckenbauer, Grondona, Hayatou,
Leoz, Makudi, Platini, Salguero, Teixeira, and Villar Llona.933

e A pendant worth approximately ¥100,359 (approximately $1,000) to the
wives of Messrs. Grondona, Leoz, and Texiera.934

e A digital camera worth from ¥108,290 to ¥110,040 (approximately $1,200)
to Messrs. Blazer, Grondona, Hayatou, Leoz, Platini, Teixeira, Temarii,
Thompson, and Warner.935

e A clutch bag made by a “Japanese traditional handcraft master” worth
¥189,000 (approximately $2,000) to “wilvles of FIFA EXCO members.”936

e A pendant worth from ¥54,810 to ¥62,370 (approximately $700) to the
wives of Messrs. Beckenbauer, D’Hooghe, Hayatou, Lefkaritis, Makudi,
Thompson, and Platini.937

In its cover letter to the Investigatory Chamber attaching these records, the
Japan Football Association stated, “we believe that most of the gifts and benefits
listed . . . are regarded as reasonable in both value and content, considering their
symbolic nature and/or the general level of prices in Japan.”938

During interviews with the Investigatory Committee, Executive Committee
members listed above denied receiving any improper or valuable gifts from a bid
team.99 Three Executive Committee members had vague recollections of receiving
gifts from the Japan bid team, but they neither disclosed their receipt of some of the
more expensive items nor suggested that they believed any gifts they received were
improper. For example, Mr. Anouma recalled receiving “some little gifts,” but
“nothing” he said could be perceived as attempting to influence his World Cup
vote.?40 Mr. Temarii recalled receiving a “little wooden trophy” from the Japan bid
team, yet he did not remember receiving a digital camera.%4! Similarly, when asked
whether he or his wife received any gifts from the Japan bid team, Mr. Makudi
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stated that he remembered receiving only a “Japanese ball,” and that he did not
believe the Japanese had given anything to his wife.942

There are various potential explanations for the Executive Committee
members’ statements, all of them troubling. First, it is possible that some or all of
the Executive Committee members sincerely believed the gifts were proper. If so, it
would mean that FIFA’s top officials were unaware of the rule against gifts or more
than “symbolic or incidental value.” Second, it is possible that some or all of the
Executive Committee members deliberately concealed from the Investigatory
Chamber that they or their spouses had received these gifts. If so, then regardless
of whether the gifts were appropriate, the Executive Committee members breached
the FIFA Code of Ethics by making false statements or otherwise failing to
cooperate with the Ethics Committee in establishing the facts. Third, it is possible
that some or all of the Executive Committee members sincerely forgot receiving the
gifts four years ago. If so, this would suggest receipt of such items was not out of
the ordinary and so created no lasting impression. In any event, the gifts given by
the Japan bid team and the response of the Executive Committee members who
received those gifts suggests the need to adopt clearer gift rules and reporting
requirements for future bids. Those reporting requirements should apply to
Executive Committee members.943

IX. KOREA 2022

Korea 2022 produced records in response to requests by the Investigatory
Chamber and made witnesses available.

A. Global Football Fund
1 FIFA’s November 2010 Inquiry

On November 4, 2010, FIFA Secretary General Jérome Valcke sent inquiries
to KOBID chairman Sung-Joo Han and Mong-Joon Chung, a Vice President on the
FIFA Executive Committee and Honorary President of the Korean Football
Association (“KFA”), concerning letters Mr. Chung had recently sent to FIFA
Executive Committee members.%44 After noting that bidding regulations included
“Rules of Conduct accepted by the participating Member Associations” as well as
“by the Bid Committees established by the Member Associations to focus on the
Bidding process,” Secretary General Valcke notified Messrs. Han and Chung that
“various members of the FIFA Executive Committee” informed FIFA that Mr.
Chung had sent letters about a Korea 2022 proposal to establish a “Global Football
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Fund” supporting football development.?45 While “FIFA principally very much
appreciates the idea of a ‘Global Football Fund,” Secretary General Valcke wrote,

in light of a fair and equal Bidding Process, the concern was
expressed to FIFA that [Chung’s] letters addressed to other
members of the FIFA Executive Committee may be perceived as an
attempt to influence the voting of other members of the FIFA
Executive Committee, respectively as a promise of a monetary
benefit for the respective Member Associations or Confederations
directly linked to the voting on 2 December 2010.946

Secretary General Valcke asked Messrs. Chung and Han to provide “a copy of
all letters” Mr. Chung sent Executive Committee members concerning the Global
Football Fund, as well as an explanation of “in which capacity” Chung sent those
communications.?7 FIFA needed this information and material, Secretary General
Valcke explained, “[iln order to protect the integrity of the Bidding Process and to
internally evaluate the situation.” Citing “the enormous public awareness and the
recent cases’—an apparent reference to the Sunday Times undercover sting?48—the
Secretary General asked Messrs. Han and Chung to respond by November 8.949

Mr. Han’s response on behalf of Korea 2022, submitted to FIFA on November
8, distanced the bid team from Mr. Chung generally and from Mr. Chung’s letters in
particular:

Dr. Mong-Joon Chung does not hold any official position in the
Bidding Committee for the 2022 World Cup Korea (KOBID).
Hence, he has not written any letters in any capacity for our bid
committee.

I understand that Dr. Chung’s decision to write letters to his
colleagues in the FIFA Executive Committee was entirely his own.
Thus, there was no intent on the part of KOBID to be involved with
such letters.950

Mr. Chung wrote to Secretary General Valcke on November 9, one day after
the November 8 deadline. After thanking “FIFA for its appreciation of the concept
of the [Global Football Fund] as a significant means of financing world football
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development,” Mr. Chung responded to Secretary General Valcke’s inquiries with
expressions of bafflement and annoyance:

As to your request for an explanation of in what capacity I sent out
the letters and the intention of said letters, I presume that all the
answers are already there in your questions. In other words, I have
been a FIFA Vice President for over sixteen years, formerly
President of Korea Football Association (KFA) for another sixteen
years, and currently Honorary President of the KFA. With this
career background in mind, I believed it was my duty to better
inform the purpose of this extensive plan to my colleagues.

To be honest, I am not very happy with your request to divulge my
private correspondence to my FIFA colleagues on a perfectly
legitimate subject. If you still insist, however, and with a view to
avoiding any misunderstanding, I am enclosing herein a copy of the
letter sent to Mr. Jack Warner for your reference.91

Mr. Chung thus appended a copy of his letter to Mr. Warner, but not, as Secretary
General Valcke requested, a copy of the other letters.

Secretary General Valcke notified Mr. Chung the next day that “[blased on
explanations by you and the Bidding Committee for the 2022 FIFA World Cup
Korea Republic, please be informed that we consider the integrity of the Bidding
Process not to be affected and consequently deem the matter as closed.”952
Secretary General Valcke explained during this investigation that Messrs. Han’s
and Chung’s responses satisfied him that Mr. Chung had sent the Global Football
Fund letters “on his own without being backed by the bid committee,” and that
there was therefore no need to refer the matter to the Ethics Committee or
otherwise follow up on his initial inquiries.93

2. Chung Mong-Joon’s Letters

We have obtained three of the letters in question, all signed by Mr. Chung
and dated October 18, 2010: the one to Jack Warner that Mr. Chung forwarded to
Valcke on November 9, 2010; one addressed to Reynald Temarii and provided to us
by FIFA, which obtained that letter before Secretary General Valcke’s November
2010 inquiry; and one addressed to Amos Adamu, who submitted it to us during the
current investigation. Like Secretary General Valcke, we requested but did not
receive copies of all the letters Mr. Chung sent FIFA Executive Committee members
concerning the Global Football Fund. The KFA stated that while “we currently do
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not possess the copy of Dr. Chung’s letters,” KFA had “been informed from Dr.
Chung’s office that they are communicating with you and preparing to provide the
documents including this subject so that you are probably able to get the copy of the
aforementioned letters from Dr. Chung.”954 In response to our request for “a copy of
every such letter,” however, Mr. Chung wrote, “Please find enclosed a copy of the
letter,” then attached only the letter to Mr. Warner.

Portions of the letters to Messrs. Adamu, Temarii, and Warner were
identical. All three letters noted Korea 2022’s recent announcement of a “Global
Football Fund,” then highlighted what Mr. Chung called “some of the main features
of the Fund™:

Korea will raise 777 million dollars from 2011 to 2022 to aid
confederations and member associations to build new football
infrastructure and renovate existing facilities. The Fund will also
be used to support human resource development programs for the
training of coaches, administrators, and players etc. Most
significantly, the Fund will be distributed to the respective
continents and will be left to each confederation to administer for
concrete development projects.955

Mr. Chung also wrote in all three letters, “We sincerely hope and believe that our

‘Global Football Fund’ and its development programs will be a significant legacy of
the 2022 World Cup for the world football.”956

Each letter also contained language tailored to its recipient. To Messrs.
Adamu and Warner, whom Mr. Chung had apparently seen recently in Trinidad
and Tobago, Mr. Chung wrote that while he had already discussed the Global
Football Fund with them in person, he was writing to describe “some of the main
features of the Fund” “once again.”57 Mr. Adamu’s letter contained an extra
sentence at the end of the paragraph quoted in block text above. Instead of
concluding the paragraph with the “significant[]” point that “the Fund will be
distributed to the respective continents and will be left to each confederation” to use
as it sees fit, the letter to Mr. Adamu, who unlike Messrs. Temarii and Warner was
not the president of a confederation, added: “We will also make sure that the FIFA
Exco Members will have a say in the distribution of the Fund for their respective
continents.”958 In the letter to Mr. Temarii, whose intention to vote for Australia’s
2022 bid was widely known in light of his mandate from the Oceania Football
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Confederation,?® Mr. Chung wrote immediately following the passages touting the
benefits of the Global Football Fund: “I understand your circumstances and your
interest in Australia, but I hope we can be of help to each other.”960

3. The Global Football Fund and Korea 2022

The Global Football Fund offer, coming six weeks prior to the vote in Zurich,
had never been proposed in any formal presentation by Korea 2022. Bidders
submitted final bid books to FIFA in mid-May 2010. Under the bidding agreement
it signed, Korea 2022 confirmed that its “Bid Book (including its annexes) is the
core element of the Bid”961; that “[t|he main body of the Bid Book shall”’—which, in
legal terms, means “must”—include a chapter that “describels] in detail the manner
in which the Bid Committee intends to ensure that the hosting and staging of the
FIFA World Cup will contribute to the development of football in the Bidding
Country as well as worldwide”;962 and that statements Korea 2022 made in its bid
book were “legally binding.”963 Korea 2022’s bid book, however, did not mention any
“Global Football Fund,” any plan to make a contribution on the order of $777
million, or even any plan to spread contributions to football development—in
whatever amount—to every continent.

More than two months later, Korea 2022 supplemented its bid book with
additional information, but again said nothing about a Global Football Fund. In
early July 2010, FIFA sent bidders questions seeking clarification about specific
points their bid books presented. The follow-up questions to Korea 2022 included a
request for additional information about how Korea “plan(s] to co-ordinate
development activities” its bid book describes, as well as about how those activities
are “planned to be financed.”96¢ Korea 2022 responded on July 22 that it planned to
“promote football development project for poverty-stricken and developing countries
(including dispatching coaches, providing football equipment and building football
stadiums),” projects that it stated would be funded by, among others, “the Korean
government,” “KFA,” “many large-scale corporations,” and “revenues generated by
the 2022 World Cup.”?¢5 Like the bid books submitted months earlier, the
information Korea 2022 presented to FIFA in late July 2010 did not refer to any
“Global Football Fund” or any other initiative akin to what Mr. Chung’s October
2010 letters would later describe.
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960 FW(C00118370.
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Despite its protestations that Mr. Chung was not acting for the bid team in
sending the Global Football Fund letters to the Executive Committee, Korea 2022
highlighted the proposal to contribute $777 million to football development during
its oral presentation of the bid the day before the December 2, 2010 vote. A review
of all bid-related documents Korea 2022 submitted to FIFA in writing, however,
reveals but one reference to the Global Football Fund. On November 10, 2010,
FIFA sent Korea 2022 and the other bidders copies of the bid evaluation reports
that would be sent to FIFA Executive Committee members on November 12 and
published on fifa.com the following week. Jaebum Kim responded on Korea 2022’s
behalf on November 15. He wrote that “[w]lhile understanding the documents are
final and cannot be updated,” Korea 2022 wished to correct certain details in the
evaluation report. Then, after listing the requested corrections, Kim mentioned the
Global Football Fund:

Incidentally, I would like to avail myself of this opportunity to
comment on the statement at the outset of page 25: “In terms of
football development, Korea Republic plans to concentrate mainly
on national development and specific activities in Asia.” In this
connection, I would appreciate if FIFA could recognize the inclusive
character of the Global Football Fund which projects to contribute
USD 777 million worldwide for football and human development.966

Mr. Kim’s November 15 message did not describe or append any additional
information about the Global Football Fund.

Mr. Kim apparently did not have any other information to provide. As Korea
2022’s Director-General for Documents Preparation during the bidding process, Mr.
Kim was the bid team’s primary contact with FIFA and was responsible for
preparing and submitting the bid books, including the material related to football
development.%7 Mr. Kim therefore had access to the details of Korea 2022’s bidding
proposal even though he was not among the bid team’s leaders responsible for
devising those proposals or making strategic decisions. When asked during this
investigation how the Global Football Fund planned to raise the “USD 777 million”
as noted 1n his November 15, 2010 email to FIFA on Korea 2022’s behalf, Mr. Kim
could respond in only the vaguest of terms: “As far as I understood, the Global
Football Fund was planned to raise contributions from all the available sources in
both public and private sectors at domestic, regional, and global levels.”9¢8 Mr. Kim
also explained that “[t]he idea of the Global Football Fund was not included in the

966 FWC00164629 (emphasis in original).
967 FWC001728717.
968 FWC00172877.
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bid books since the former was created after the latter had been presented to
FIFA.”969

When Mr. Han, the Korea 2022 Chairman, discussed the Global Football
Fund during a March 2014 interview, he described a project more akin to what the
bid book presented than to the broader initiative Mr. Chung’s October 2010 letters
promised. Whereas Mr. Chung’s letters described a plan to spread funds globally
“to the respective continents” to use “for concrete development projects” in their
discretion,®7© Mr. Han described a more targeted plan to distribute funds
“particularly in areas which are lagging behind such as Africa and other under-
developed areas.”®”t Mr. Han confirmed that Korea 2022 announced the Global
Football Fund “toward the latter part of the bidding process,” and that the “promise
to secure the necessary fund[s]” was “predicated or contingent on our successful
bid.”972

Mr. Chung responded in writing to a series of questions the Investigatory
Chamber posed about the Global Football Fund, among other topics. He wrote that
he sent letters describing the Global Football Fund in October 2010 to everyone on
the FIFA Executive Committee except President Blatter, Chuck Blazer, Mohamed
Bin Hammam, Worawi Makudi, and Junji Ogura; he did not explain why those five
officials were left out. Asked to describe his role in proposing the fund as well as his
intended role in ultimately financing the fund if Korea’s bid was successful, Mr.
Chung responded, “While I considered the desirability of creating such a fund, no
specifics regarding who would play what role in creating such fund were
discussed.”®”3 Mr. Chung stated that the Global Football Fund never raised any
money and, as to how the Fund intended to raise the promised $777 million if the
Korea 2022 bid succeeded, “[n]o details were discussed.”¥™* Mr. Chung denied that
the letters, which he said he sent without consulting Korea 2022, sought to sway
Executive Committee members to vote for Korea’s bid. “The Global Football Fund,”
Mr. Chung wrote, “was intended for every FIFA Member Association, not only for
specific countries that are home to FIFA Executive Committee Members.
Therefore, I did not think my letters sent to other members of the FIFA Executive
Committee concerning the Global Football Fund would influence the voting process
in any meaningful way.”975 As for why the Global Football Fund was not included

969 FWC00172877.

970 FWC00166793; FWC00172874-75; FWC00118369.
971 FWC00184285-86.
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in the bid book, Mr. Chung stated, “In my understanding, it was not included in the
bid book because it was not deemed appropriate.”976

4. The Investigatory Chamber’s Analysis

The facts described above reflect troubling issues with Korea 2022’s Global
Football Fund proposal, Mr. Chung’s letters to the Executive Committee, FIFA’s
November 2010 inquiry, and Mr. Chung’s statements to Secretary General Valcke
in November 2010 and to the Investigatory Chamber in 2014.

Whether Mr. Chung acted in an “official” Korea 2022 capacity when he sent
the October 2010 letters is a meaningless distinction. Mr. Chung’s close association
with Korea’s bid, both in fact and in the perception of others, is beyond dispute. As
of the bidding process, Mr. Chung was not only a sitting FIFA Vice President, but
also the former President and current Honorary President of KFA, which signed a
declaration confirming that its officials were bound by bidding rules.9”” He
admittedly met with Han, the Korea 2022 Chairman, to provide advice “on several
occasions” during the bidding process®78; he hosted both a lunch and a dinner for the
FIFA Evaluation Group during its visit to assess Korea’s bid?97 (albeit “without any
intent or attempt to influence a decision regarding the bidding process,” according
to Mr. Chung’s written statement);?%0 he spoke during the official Korea 2022
presentation on December 1, 2010981 and he was designated by Korea 2022, in the
event its bid succeeded, to accept the FIFA World Cup trophy from President
Blatter and to speak once again on its behalf.982 Tellingly, the October 2010 letters
made available to the Investigatory Chamber, though signed by Mr. Chung alone,
all stated: “We sincerely hope and believe that our ‘Global Football Fund’ and its
development programs will be a significant legacy of the 2022 World Cup for the
world football.”983 Mr. Chung left an unmistakable impression that he was
communicating on Korea 2022’s behalf.

Mr. Chung’s statements that he wrote the October 2010 letters not to
“influence the voting process in any meaningful way,” but rather to share
information about a development fund that “was intended for every FIFA Member

976 FWC00172866.

977 FWC00115334-35.

978 FWC00172852.

979 See FWC00160146-48.
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Association, not only for specific countries that are home to FIFA Executive
Committee Members”984, cannot be reconciled with the record.

If Mr. Chung sought merely to promote a project “intended for every FIFA
Member Association,” not just areas home to members of the FIFA Executive
Committee, then he could have sent the letter to a representative from every
member association, including the vast majority of member associations with no
representative eligible to vote for the World Cup host. He instead sent letters only
to select voting members of the FIFA Executive Committee. In other circumstances,
a desire for efficiency, rather than an intent to influence World Cup voting, might
explain the decision to inform only Executive Committee members. Not here. Mr.
Chung did not send everyone on the Executive Committee a letter, and the list of
individuals he omitted—President Blatter, Chuck Blazer, Mohamed Bin Hammam,
Worawi Makudi, and Junji Ogura—is revealing. President Blatter was a longtime
political rival. (When the Investigatory Chamber showed President Blatter one of
the October 2010 letters during this investigation, he remarked that it “should have
gone immediately to the Ethics Committee.”985) Messrs. Blazer, Bin Hammam, and
Ogura happened to be the only three Executive Committee members from a
country—the United States, Qatar, and Japan, respectively—bidding against Korea
to host the 2022 World Cup, while Mr. Makudi was Mr. Bin Hammam’s close ally.
Plainly, Mr. Chung selected the recipients with the World Cup bidding process in
mind.

At least one of Mr. Chung’s October 2010 letters makes the link between the
promise of the $777 million Global Football Fund and the request for a World Cup
vote explicit. The letter to Mr. Temarii segues directly from the description of the
fund to the statement “I understand your circumstances and your interest in
Australia, but I hope we can be of help to each other,”986 a reference to Mr. Temarii’s
obligation, under OFC rules, to vote for Australia’s bid. The language implied a
request for Mr. Temarii’s vote, even if just in a later round of voting, in the event
Australia is eliminated early (as it ultimately was), in exchange for the “help” Mr.
Temarii would receive from the Global Football Fund if Korea’s bid succeeded.

Mr. Chung’s characterizes the letters as innocent descriptions of a charitable
project “intended for every FIFA Member Association.” To be sure, the letters
promise to “raise 777 million dollars” for development projects to “aid
confederations and member associations”—an unassailably noble endeavor. Yet Mr.
Chung reserves particular emphasis for a different feature of the Global Football
Fund: “Most significantly, the Fund will be distributed to the respective continents
and will be left to each continent to administer for concrete development

984 FWC00172867.
985 FWC00182680.
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projects.”®87 In other words, the “[m]ost significant[]” aspect of the plan is not that
Korea will donate $777 million to charitable projects, but that the funds would be
given to the confederations to use in their discretion. That feature would of course
appeal to the heads of the confederation presidents such as OFC President Temarii
and CONCACAF President Warner, two of the three recipients whose letters were
provided to us, who at a minimum would stand to benefit from increased political
power flowing from their newfound discretion over considerable development funds.
As for Executive Committee members who did not lead a confederation, the
recipient of the third letter we received, Amos Adamu, fell into that category. That
explains why Mr. Adamu’s letter, unlike the letters to Messrs. Temarii and Warner,
contained an additional sentence after the point about distributing funds to the
confederations: “We will also make sure that the FIFA Exco Members will have a
say in the distribution of the Fund for their respective continents.”988 Mr. Chung
made clear to Mr. Adamu that as an Executive Committee member, he could expect
to influence the distribution of significant funds. Of course, the Executive
Committee members could enjoy this benefit only if they awarded hosting rights to
Korea 2022.

Secretary General Valcke’s November 4, 2010 letter expressed “concern” that
Mr. Chung’s communications to Executive Committee members “may be perceived
as an attempt to influence the voting” by making “a promise of a monetary benefit
... directly linked to the voting on 2 December 2010.7989 The proposed Global
Football Fund was, by definition, a “promise” to provide a “monetary benefit” of
$777 million “predicated or contingent,” in Mr. Han’s words, % on a positive result
for Korea in “the voting on 2 December 2010.”

A major problem with the Global Football Fund is that its promise may have
been empty. Korea 2022’s failure to describe the Global Football Fund in its bid
book or in any other official documents it submitted to FIFA cannot be dismissed
with the explanation that the project was conceived late in the bidding process.
Bidders were required to describe their football-development proposals in their bid
books for a reason. As Korea 2022 and all other bidders agreed early in the bidding
process, proposals incorporated into the bid books became “legally binding.”
Written descriptions also subjected the proposals to scrutiny, not only by FIFA
Executive Committee members who received the bid books, but also by FIFA’s
attorneys and the public. Including details about the Global Football Fund proposal
in the bid book finalized in May 2010, or even in the supplemental information
provided to FIFA in late July 2010, would have added legal heft to the promise and

987 FWC00166793, FWC00172874-75, FWC00118369 (emphases added).
988 FWC00166793 (emphasis added).

989 FW(C00118364.

990 FW(C00184285-87.

163



left time for Korea 2022 to answer any follow-up questions about how it planned to
fulfill its promise to distribute $777 million.

That may explain Mr. Chung’s statement in this investigation that “[iln my
understanding, [the Global Football Fund] was not included in the bid book because
it was not deemed appropriate.”?1 Mr. Chung confirmed that he never discussed
the possibility of contributing to the Global Football Fund.?2 Nor could he explain
how Korea 2022 intended to raise $777 million, answering that “[nlo details were
discussed.”993

Mr. Chung told Secretary General Valcke in November 2010 that he sent the
October 2010 letters about the Global Football Fund because he “believed it was my
duty to better inform the purpose of this extensive plan to my colleagues.”994 In
contrast, Mr. Chung’s 2014 statements to the Investigatory Chamber indicate that,
to the best of his knowledge, no “extensive plan” ever existed.

53 Conclusion

On this record, Secretary General Valcke should have referred the Global
Football Fund issue—and Mr. Chung’s conduct—to the FIFA Ethics Committee for
further examination. At the time, however, the Ethics Committee was not
independent and the Secretary General was in a uniquely difficult position as the
gatekeeper for referrals of cases involving allegations against Executive Committee
members. The Global Football Fund letters created at least the appearance of a
conflict or an offer of benefits to Executive Committee members in an effort to
influence their votes. Mr. Chung’s response to the inquiries by the Secretary
General and by the Investigatory Chamber appear to conflict with other evidence in
the record. These issues will be further explored.99

X. QATAR BID

Qatar 2022 provided full and valuable cooperation in establishing the facts
and circumstances of this case. Witnesses were made available for interviews,
documents were produced, and follow-up requests were accommodated. To the
extent this Report identifies conduct by Qatar 2022 that may not have met the
standards set out in the FCE or the bid rules, culpability is mitigated by the fact
that these issues were uncovered largely as a result of its cooperation.
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A. Government Involvement

A number of allegations have arisen regarding meetings of Executive
Committee members with the Emir of Qatar. While such reports frequently hint at
something inherently inappropriate underlying such so-called “secret meetings,”996
private discussions in which the leader of a bid nation lobbies World Cup voters
were neither unusual nor necessarily improper. Leaders of most if not all 2018 and
2022 bid nations spoke directly with FIFA Executive Committee members during
the bidding process. To take but a few examples, United States President Barack
Obama greeted more than one FIFA Executive Committee member in the White
House;?97 South Korea President Lee Myung-bak requested FIFA President
Blatter’s support during a talk in the Blue House;?98 and England’s Queen
Elizabeth II invited FIFA Executive Committee members Geoff Thompson of
England and Mohamed Bin Hammam of Qatar to attend a banquet with the Qatari
Emir at Buckingham Palace, an offer an England 2018 official described to Mr.
Thompson as “an excellent opportunity to engage with the Emir of Qatar and
Mohamed Bin Hammam . . . to discuss our respective bids.”99? Far from prohibiting
government involvement with the bidding process, FIFA regulations requiring
bidders to submit detailed government guarantees necessitated cooperation
between all bid teams and their governments.1000

There was one specific incident concerning “government involvement” with
the Qatar bid that did raise concerns.

1 The Emir’s Meeting in Brazil

On January 19, 2010, the Qatari Emir met FIFA Executive Committee
members Julio Grondona, Nicolas Leoz, and Ricardo Teixeira, as well as former
FIFA President Jodo Havelange, at the Itanhanga Golf Club in Rio de Janeiro.1001
According to a statement Qatar 2022 submitted to the Investigatory Chamber, the
event was arranged shortly before the Emir’s planned state visit to Latin America
when representatives from the Emir’s office, the Amiri Diwan, “reached out to
various Qatari organizations to inquire about issues of interest, existing
relationships, and individuals with whom to meet in each of the countries on the
Emir’s itinerary.”1902 Viewing the Emir’s trip “as an opportunity for the charismatic
and progressive Emir to meet with the leaders of South American football,” the bid
team worked with the Amiri Diwan, Qatar 2022 consultant Andreas Bleicher,
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Sandro Rosell, 1093 and others to bring the football officials and the Emir
together.1004 A schedule for the January 19 meetings that Mr. Bleicher emailed to
Mr. Rosell and Qatar 2022’s top officials listed a lunch for the Emir, Mr. Teixeira,
and Mr. Havelange (who was Mr. Teixeira’s ex-father-in-law), followed by a
“Conmebol Reception” for those three individuals plus Messrs. Grondona and
Leoz.1005

Two particular aspects of the Qatari Emir’s meetings in Rio warrant
discussion, especially in light of the responses to certain questions posed by the
Investigative Chamber. Those topics are addressed in the two subsections that
follow.

a. Travel Arrangements for Julio Grondona

Before obtaining documents and other information from Qatar 2022 about
the January 19, 2010 meeting, but after a public report stated that the meeting
occurred and implied that something illicit transpired,1996 the Investigatory
Chamber sent Julio Grondona written questions meant to elicit information about
his visit with the Emir.

One inquiry, immediately following a series of questions regarding bidders’
presentations to Mr. Grondona in Buenos Aires, stated:

Except as already provided above in response to the questions
concerning the Buenos Aires presentations, describe any
communications you had with individuals representing or otherwise
promoting bids to host the 2018 and/or 2022 World Cup, including
when such communications occurred, with whom, and what issues
were discussed. To the extent you ever witnessed any conduct you
believed to be inappropriate, describe what you witnessed.1007

Mr. Grondona responded:

I don’t remember having had any communication of the kind you
refer to in the question. During the entire candidacy process, 1
never witnessed any conduct that could have been considered
inappropriate by any of the candidacies of the applicant
countries.1008

1003 This report discusses Mr. Rosell’s relationship with Qatar 2022 in further detail in Parts X(B)(1)
and X(D).
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Plainly, Mr. Grondona should have disclosed his January 19, 2010 meeting
with the Emir, which involved “communications” between Mr. Grondona and
someone “representing or otherwise promoting” Qatar’s bid. To be sure, Mr.
Grondona did not deny meeting with the Emir; he stated merely that he “d[idIn’t
remember” any such interaction. But the claim that Mr. Grondona, while
answering questions about the World Cup bidding process, could have forgotten
that he traveled to Rio four years earlier specifically to attend a meeting with the
Emir of Qatar lacks credibility.

Another written question asked Mr. Grondona whether he “ever traveled
with a high-ranking official from Qatar, and/or on a plane owned or chartered by
anyone from Qatar,” and, if so, to “describe the circumstances.”1009 Mr. Grondona
responded: “During the candidacy process I don’t recall having travelled with any
public official from Qatar on a private plane owned by the government of Qatar.”1010
That response seems to imply an answer of “No,” although a close reading shows
that it technically avoided answering the question to the extent it inquired whether
Mr. Grondona traveled at all—with or without a Qatari public official—“on a plane
owned or chartered by anyone from Qatar.”

Evidence produced by Qatar 2022 strongly suggests that the Amiri Diwan
arranged for Mr. Grondona to fly on a plane owned or chartered by the Qatari
government. Mr. Bleicher’s January 14, 2010 email to the Qatar 2022 leadership
emphasized the need to finalize travel arrangements to and from Brazil for the
Executive Committee members. As to Mr. Teixeira, who was traveling from the
United States, and Mr. Grondona, who was traveling from Argentina, Mr. Bleicher
wrote: “Private/Government plane needs to be arranged for RT and JG (decision
private or government plane between HE and Hassan).”1011 On January 17, Mr.
Bleicher sent passport and related information about Messrs. Grondona and
Teixeira because, as he recalled, “His Highness’ office[l was asking for these thingsl]
in case we have to arrangell a government plane.”1012

A written statement from Qatar 2022 explained that because “they had not
planned to be in Brazil at the time of the Emir’s visit, Messrs. Teixeira and
Grondona requested that the Qatari government provide either a private or
government plane to transport them to and from Rio de Janeiro.”1013 Qatar 2022
added that while “the Amiri Diwan took over the planning for this meeting,
including finalizing transportation for the CONMEBOL representatives,” Qatar’s
bid team “did not pay for the CONMEBOL representatives’ flights, nor was it aware
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of whether the representatives traveled to Rio de Janeiro via private or government
planes.”1014 Tt is therefore possible that Mr. Grondona traveled to and from the
meeting other than on a plane owned or chartered by the Qataris. Even under that
scenario, Mr. Grondona, an Executive Committee member with an obligation “to
contribute to clarifying the facts of the case”1015 should have recognized from the
question that information about the trip to Brazil arranged by the Qatari
government was relevant to the Investigatory Chamber’s inquiry and thus needed
to be disclosed.

b. Gifts Provided by the Emir

One paragraph in Mr. Bleicher’s January 14, 2010 message to Qatar 2022
officials providing details about the Emir’s January 19 meetings in Brazil stated
simply: “Gifts as discussed already.”1016

It is not clear what gift, if any, the FIFA Executive Committee members
received during their meeting with the Emir. No bid officials accompanied the Emir
to Rio, and Qatar 2022 stated in writing that although CEO Hassan Al-Thawadi
“generally heard later on that the meeting between the Emir and the CONMEBOL
representatives had been positive,” he “did not receive a report from the Amiri
Diwan on the meeting and does not know whether gifts were actually given.”1017
Information provided by the lone meeting attendee who responded to the
Investigatory Chamber’s inquiries, Julio Grondona, was not illuminating. As to
whether he or anyone associated with him ever received “any gifts or other benefits
from any individual or entity working for or on behalf of a bidder, including without
limitation from any government officials or entities associated with a particular
bid,”1018 Mr. Grondona responded as follows:

I don’t recall myself or anyone involved with me having received
any gifts or presents. In any event, if I received anything—which I
don’t recall—it would have been the same thing that you get with
any other ceremonial visit held in the world of football, within the
parameters of its customs and practices.1019

Mr. Bleicher told the Investigatory Chamber that the “Gifts as discussed
already” statement in his January 14 email referred to concerns he had expressed to
Hassan Al-Thawadi about the Emir’s customary practice of giving valuable gifts
being in tension with FIFA bidding regulations. “[Pleople say in Qatar when His
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Highness travels, everybody he will meet he will get a gift,” Mr. Bleicher said, and it
1s generally “a nice gift.”1020 Mr. Bleicher said he contacted Hassan Al-Thawadi to
remind him that FIFA rules prohibited gifts of more than symbolic value: “I wanted
to make him aware of the situation to tell him, [look, keep this in mind, do not
overdo a gift.”’1021 Mr, Bleicher noted, however, that the Emir and the Amiri Diwan
would not necessarily change their gift-giving practices based on advice from the bid
team.1022

Qatar 2022 elaborated on Mr. Bleicher’s explanation of the reference to gifts
in his email about the Emir’s meeting with FIFA Executive Committee members:

While arranging this meeting, Dr. Bleicher also raised an
important point with Hassan Al-Thawadi and Sheikh Mohammed:
in Qatar, it is customary for the Emir, as Qatar’s primary global
ambassador, to provide gifts to the individuals he meets with as a
token of goodwill. His Highness’s 2010 visit to Latin America was
likely no different. As Dr. Bleicher explained, he was concerned
that any gifts provided by the Emir to the CONMEBOL
representatives—even though the Emir is not bound by FIFA’s
rules—may be perceived as improper given FIFA’s strict rule on
gifts. Based on these concerns, the Bid Committee reached out to
representatives from the Amiri Diwan to explain the FIFA
restrictions on gift giving.

It bears emphasizing that the Bid Committee did not arrange for
the Emir to present the CONMEBOL representatives with gifts,
nor did it provide any gifts to the CONMEBOL representatives
directly. Although the Emir was not part of the Bid Committee and
not bound by the FIFA Code of Ethics or FIFA bidding rules, the
Bid Committee alerted the Emir’s office to the regulations
concerning gifts.1023

No document in the record reflects any communication between Mr. Bleicher
and Hassan Al-Thawadi or between the bid team and the Amiri Diwan addressing
the potential conflict between FIFA regulations and the Emir’s gift-giving practices.
Before Qatar 2022 issued its written statement, Mr. Al-Thawadi told the
Investigatory Chamber that while he recalled Mr. Bleicher or someone else from the
bid team contacting the Amiri Diwan to coordinate the meeting with the Executive
Committee members, he “wasn’t heavily involved in the logistics, at least I can’t
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recall the logistics over there because once the Emir or Amiri Diwan gets involved,
you know, basically they take care of a lot of the logistics.”1024

Qatar 2022’s assertions that “the Emir is not bound by FIFA’s rules”1025
misses the point. The Emir of Qatar resides well beyond the jurisdiction of the
FIFA Ethics Committee. Qatar 2022’s emphasis on that point, however,
underscores concerns about World Cup bidders recruiting or standing behind
government officials or other agents who then do what FIFA rules forbade bid
officials from doing directly. Qatar 2022 officials appear to have contemplated such
a strategy during a January 4, 2010 discussion about certain CSR initiatives.
According to signed meeting minutes, Deputy CEO Ali Al-Thawadi “highlighted”
that “[i]f FIFA regulations prevent these initiatives then a way has to be found to do
these under a different name (e.g. through the embassy or as the State of
Qatar).”1026 The meeting occurred just 10 days before Mr. Bleicher referenced “gifts
as discussed” in relation to the Emir’s visit.

The relationship between the Qatari government and the bid team generated
controversy even prior to the December 2, 2010 World Cup vote.1027 Statements
such as those found in the official minutes, as well as other connections between
government entities and the bid team, have helped create an appearance of
impropriety.

As noted above, there is nothing inherently wrong with heads of state
actively lobbying for that country’s bid. Nor is there any way such political leaders
could be bound by any gift or other sports association rules. The focus must instead
be on regulating the conduct of the football officials who potentially receive such
gifts. As described above, Mr. Grondona’s answers to the Investigatory Chamber’s
questions shed little light on what happened during the Emir’s trip to Brazil. It
may well be that gifts cannot be properly refused when offered by national leaders.
They can, however, be reported. Future bid rules should mandate such
reporting.1028

B. Government Investment

Apart from the issues surrounding the promotional activities considered in
the section above, are the allegations that financial investments by the Qatari
government were used to advance the bid. Perhaps the most sensational statement
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to that effect came from Secretary General Valcke when he commented in an email
to Jack Warner that Qatar “bought the Wlorld 1C[up].”1029  Although the Secretary
General quickly explained that he was not making “any reference to any purchase
of votes,”1030 the suspicion has lingered that Qatar’s government financed various
investment projects linked to Executive Committee members or their home
countries.1031

The relationship between Qatar 2022 and the Qatari government was
particularly close. On March 25, 2009, the Amiri Diwan issued a Circular ordering
“[a]ll ministries, governmental institutions, organizations and public foundations”
to “cooperate” with Qatar’s bid committee, including by assisting the committee in
“overcoming” any “obstacle[s].”1032 The government funded the Qatar 2022 bid, 1033
and according to Andreas Bleicher, potential sponsors and other outsiders seeking
business or investments did not readily distinguish between Qatar 2022 and other
government-funded entities.1034

To some extent, an appearance that government investments were linked to
the country’s World Cup bid was created when Hassan Al-Thawadi, the General
Counsel of the sovereign wealth fund Qatar Investment Authority (“QIA”), was
seconded to the bid team in May 2009.1035 Mr. Al-Thawadi continued to fulfill some
of his duties as QIA General Counsel even after his appointment to lead Qatar
2022.1036 Some of those QIA activities involving Mr. Al-Thawadi during the bidding
process related to football, such as negotiations in October 2009 concerning a
potential investment related to the football club Real Madrid.1937 There is no
evidence in this record that Mr. Al-Thawadi used his prior position to direct
investments in coordination with bid efforts.

Whatever speculation that may have resulted from the links with QIA or the
broad statement of support by the Qatar government does not rise to the level of
credible allegations. There were, however, several incidents that raised specific
concerns over links between investment and commercial transactions by state-
controlled entities and bid team’s efforts. Those will be considered below.

1029 FWC00166759.
1030 FWC00157657.
1031 See, e.g., FWC00157714-30.

1032 FWC00136581.

1033 See FWC00183907-09.

1034 See FWC00184109, FWC00184124.
1035 See FWC00136583.

1036 See FWC00183903-05.

1037 See Part XITI(A)(3).
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2. Qatargas and the Thair FA

In the course of a prior investigation by the Investigatory Chamber, email
communications were discovered that raised issues concerning a possible
commercial transaction between a Qatar state-owned business entity and an
individual closely connected to an Executive Committee member.

a. Joe Sim’s Meetings

Emails from August 2010 reflect discussions involving the “Chief Advisor to
the Thai FA” Joe Sim—a Singapore native whose real name is Hong Chye Sim1038—

and various Qatari officials about the potential sale of liquefied natural gas
(“LNG”).

In an email dated August 18, 2010, Joe Sim, identifying himself as the
Chairman of the Venture Group, wrote to Qatar’s Deputy Premier Minister of
Energy & Industry, His Excellency Abdullah Bin Hamad Al-Attiyah, who at the
time was the Chairman of Qatar Petroleum:

It was a great honour for me to have an audience with Your
Excellency on 16th Aug 2010.

My team, sincerely, would like to thank Your Royal Highness for all
your kind supports in promoting the bilateral co-operations in
soccer developments and activities between the Qatari FA and Thai
FA.

With Your Excellency granted permission, I will liaise with the
CEO of Qatargas Operation Company Limited for a meeting to
conduct all the follow up actions on the LNG sale.1039

Mr. Sim copied Abdulaziz Al Maliki, the Managing Director of Qatar Petroleum,
and Brian Teo (brianteo@alco.com.sg) on the email, and blind-copied Najeeb

Chirakal, the personal assistant of Mr. Bin Hammam, who worked in the AFC
President’s Office.1040

As he had proposed, Mr. Sim followed up with the CEO of Qatargas. In an
email dated August 18, 2010 to His Excellency Sheik Khalid bin Khalifa bin Jassim
Al-Thani, Mr. Sim wrote: “His Excellency Deputy Premier . . . has directed me to
liaise with Your Excellency on the LNG sale. Your Excellency has mentioned next
week would be a good time to meet. Please let me know the time and venue for the
meeting. Kindly grant me the permission for a meeting for me to discuss follow up

1038 FWC00174029-30.
1039 FWC00179196 (emphases added.)
1040 FWC00179196.
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actions with Your Excellency and co-coordinating staff appointed by Your
Excellency.”1041 Mr. Sim copied H.E. Al-Attiyah, Mr. Teo, and “bkhiamchoo” on the
email, and once again blind-copied Mr. Chirakal.1042

Approximately two weeks later, Mr. Sim returned to Doha for a September 2,
2010 meeting.1043 Mr. Chirakal, through his AFC email account, arranged for hotel
accommodations and transportation for Mr. Sim and a friend who accompanied
him.1044 Ag discussed below, Mr. Sim later represented that the meeting was with
H.E. Sheikh Khalid, the CEO of Qatargas.1045

Mr. Sim also sought to meet with Mr. Bin Hammam during his visit to Doha.
When the first meeting time Mr. Sim proposed was declined due to Ramadan,1046
Mr. Sim proposed another time, adding in an email to Mr. Bin Hammam, “I have
[an] important matter to discuss with you.”1%47 On behalf of Mr. Bin Hammam, Mr.
Chirakal declined due to “personal commitments.”1048

a. Joe Sim’s Relationship with the Thair FA

There is a lack of clarity regarding the relationship between Joe Sim and the
Football Association of Thailand (“Thai FA”).

On other emails, including correspondence with the AFC, Mr. Sim held
himself out as “Chief Advisor of the Thai FA”1049 Documents show that Mr. Sim
traveled with Thai FA officials. Travel records from an AFC Asian Cup qualifying
round in March 2010 list Mr. Sim as the Deputy Head of the Thailand delegation, a
position second only to Thai FA President and FIFA Executive Committee member
Worawi Makudi.1050 It appears Mr. Sim often accompanied Mr. Makudi to AFC
meetings, including an October 14, 2010 AFC meeting in Qatar and the 2011 AFC
Congress, 1051 and a December 2010 trip with Messrs. Makudi, Bin Hammam and
Manilal Fernando on Mr. Bin Hammam’s private jet to visit the Iran Football
Federation in Tehran.1052

In an interview on May 5, 2010, the Investigatory Chamber asked Mr.
Makudi about Mr. Sim, his role with the Thai FA, and the emails concerning a

1041 FWC00173964 (emphasis added).

1042 FWC00173964.

1043 FWC00166600; FWC00166597-98.

1044 FWC00166597-98.

1045 See FWC00173985-86.

1046 See FW(C00174022.

1047 FWC00166592.

1048 FWC00166592.

1049 See FWC00166595 (Dec. 15, 2010 email from Mr. Sim to Mr. Chirakal.)

1050 FWC00174016; see also FWC00166599 (Mr. Sim copied on correspondence between Thai FA
coaches and AFC representatives regarding February 2010 training camp in Qatar).

1051 See FWC00166594; FWC00174028.

1052 FWC00174023-27.

173



potential “LNG sale” quoted above. Mr. Makudi initially described Mr. Sim as “the
owner of a restaurant” Mr. Makudi liked to eat in and “a friend of my friend.”1053
He then added that Mr. Sim was in fact his “friend and my associate, close friend,
something like that.”1954¢ When the Investigatory Chamber noted that Mr. Sim
1dentified himself as the Chief Advisor to the Thai FA in emails, Mr. Makudi offered
this explanation: “I think yes but it’s . . . from time to time . . . he came to events
with me and . . . he asked me that . . . this is his position? I said, okay, yeah ... you
are my advisor” and that when Mr. Makudi would introduce Mr. Sim to others he
would say “this is my advisor . . . instead of my friend, because . . . we go to many
events together.”1055 My, Makudi confirmed that Mr. Sim still had the same
relationship with Mr. Makudi and the Thai FA, although he did not think Mr. Sim
had a contract with the Thai FA.1056

Asked what services or other assistance Mr. Sim provided, Mr. Makudi said
that Mr. Sim assisted the Thai FA by approaching companies such as McDonald’s to
seek sponsorships,1057 a point he reiterated several times!958 before conceding, in
response to follow-up questions, that the McDonald’s sponsorship was the only one
Mr. Sim had secured.1%%9 Later, Mr. Makudi indicated that one of Mr. Sim’s
companies also obtains business through introductions made by Mr. Makudi.1060
He added that, “from time to time,” when notable football teams visit Thailand, Mr.
Makudi will ask Mr. Sim to “look after” the visiting team—thus “outsourc[ing] this”
to Mr. Sim’s company.1061

Mr. Sim, in response to written questions posed by the Investigatory
Chamber, said his “only role in relation to football is as an advisor to the Thai FA on
sponsorship issues.”1062 Ag an example, Mr. Sim noted that he “secured sponsorship
from MacDonald’s [sic] Thailand for the Thai National Team in 2008.”1963 While
Mr. Sim acknowledged that he is “the Chairman and owner of the three Thai
companies that form the Venture Group,”164 he did not disclose in his response that
at least one of his companies has some football-related business.1065 Venture Sports
& Events Co., Ltd., which Mr. Sim owns,1066 was subcontracted by Match

1053 FW(C00182853.

1054 FW(C00182853.

1055 FWC00182854.

1056 FW(C00182854; FWC00182855.

1057 FW(C00182855; FWC00182856.

1058 FW(C00182855; FWC00182861:3-8.

1059 FW(C00182863.

1060 See FWC00182856.

1061 FWC00182856-57.

1062 FWC00173985.

1063 FWC00173985.

1064 FWC00173985. Although the Investigatory Chamber requested the names of all companies in
which Mr. Sim had an ownership interest, he did not provide the names of individual companies.
See FWC00173985.

1065 FW(C00173985; FWC00174060.

1066 See FWC00174060-61; FWC00173985.

174



Hospitality AG to serve as the exclusive sales agent in Singapore, Malaysia, and
Indonesia for the official hospitality program for the 2014 World Cup.1967 In 2012
and 2014, Venture Sports also organized football tournaments in Thailand,
involving teams from England.1068 The Executive Director of Venture Sports &
Events Co., Benjamin Assarasakorn, is also the Executive Secretary of the Thai
FA.1069  When Thailand hosted the 2012 FIFA Futsal World Cup, Mr.
Assarasakorn and a person named Jacqueline Hui Tian Sim were both members of
the Local Organizing Committee.1070 Ms. Sim copied Mr. Sim on a September 20,
2012 email to Makudi regarding the hospitality costs for hosting the Futsal World
Cup.1971 Ms. Sim is also affiliated with the Venture Group.1072

Mr. Sim and Mr. Makudi both said they do not have any professional
relationships or common business interests beyond their mutual connection as Chief
Advisor and President, respectively, of the Thai FA 1073

b. FExplanations of Emails

During the May 5, 2014 interview, Mr. Makudi was shown Mr. Sim’s August
18 email to H.E. Al-Attiyah.1074 Mr. Makudi responded to the ensuing questions by
alternately claiming he was unsure whether the meeting occurred97> and
reiterating that although the meeting did occur it never resulted in a football
sponsorship or LNG sale.1076 When the Investigatory Chamber specifically asked
whether Mr. Makudi knew that an LNG sale was discussed at the same meeting,
Mr. Makudi initially said he did not know about it, but subsequently stated that he
learned about it after the meeting took place.1977 Mr. Makudi implied that he

1067 FWC00174044-45.

1068 FW(C00179164-67.

1069 See FWC00174052-55.

1070 See FWC00174041 (email addresses identifying Mr. Assarasakorn and Ms. Sim as LOC
members).

1071 FWC00174020-21 (Joe Sim copied on email)

1072 See FWC00174060; FWC00179199.

1073 FWC00173985-86; FWC00182857-58..

1074 FWC00182859.

1075 See, e.g., FWC00182862 (“Michael Garcia: So, so we're clear, this is the first time you've ever
heard about this meeting between Mr. Sim and this ministry, or, and the first time you've heard
that Mr. Sim was talking about importing liquid natural gas from Qatar? Worawi Makudi: I
think, I think that I know, I came to know, then, I mean, I said, I mean, if you are looking for
sponsorship, it's, it's okay, but I mean, if other business, then, I mean, . . . I have no knowledge
about this, you know.”); see also FWC00182862.

1076 See, e.g., FWC00182859 (“Michael Garcia: So here is Mr. Sim writing to the Deputy Premier
about meeting with him to talk about cooperation in soccer developments and activities between
the Qatari FA and the Thai FA, which I assume means, you know, that you as the head of the
Thai FA and Mr. Sim working as your advisor, you would know about, and then he goes on to --
Worawi Makudi: Yeah, in this case, I know. I this case I know because, I mean, it was some
discussion, and then, I mean, after this one, I mean, there is nothing else, came out, you know.
So I mean, there is, nothing came after this, you know.”); see also FWC00182861.

1077 FWC00182860-61.
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agreed it was inappropriate for Mr. Sim to simultaneously negotiate football
sponsorships and LNG sales in the months leading up to the World Cup vote,1078
and indicated that he had a conversation with Mr. Sim about the same, but did not
provide further details.1979 Mr. Makudi repeatedly emphasized that that LNG sale
did not happen in responding to questions about what he knew about the meeting
Mr. Sim had with the Qataris.1080

Subsequently, a media outlet published Mr. Sim’s emails to H.E. Al-Attiyah
and H.E. Sheikh Khalid and reported that Mr. Sim’s August 2010 discussions about
LNG “came as Thailand sought to save tens of millions of pounds by renegotiating
an arrangement with Qatar to purchase 1m tons of liquefied natural gas each year
at a fixed price that it considered too high.”1081 In a public statement on June 4,
2014, Thailand’s state run energy company PTT Public Company Limited (“PTT”)
denied media reports that Mr. Makudi was involved in a 2012 long-term LNG
purchase agreement with Qatargas “in exchange of supporting Mr. Mohammed Bin
Hammam, the Qatari Football Chief, to be selected as President of FIFA and Qatar
to host the FIFA World Cup in 2022.71082

Mr. Sim was asked to provide details about the subjects referenced in the
emails: the meetings with the Qatar Petroleum Chairman and the Qatargas CEO;
football development cooperation; and the LNG sale.1083 Mr. Sim confirmed that he
and Mr. Teo met with H.E. Al-Attiyah at the offices of Qatargas on August 16, 2010,
and that they had a follow-up meeting with H.E. Sheikh Khalid at Qatargas on
September 2, 2010.1084 Ag to the LNG sale and the parties involved, Mr. Sim stated:

The ‘LNG sale’ . . . involved a prospective purchase of gas by ALCO
from Qatargas. ALCO, a company operating in the oil and gas
sector, is owned by a friend of mine, Mr Brian Teo. Mr Teo was
interested in importing gas from Qatar into China and the purpose

1078 FWC00182860.

1079 FWC00182863.

1080 See FWC00182858; FW(C00182859; FWC00182860; FWC00182861.

1081 FWC00179206; see also FWC00179208. Publicly available information indicates that in
February 2008, PTT and Qatargas entered into an MOU, pursuant to which PTT agreed to
purchase one million tons of LNG a year with delivery to start in late 2011, when the Bangkok
LNG terminal would become operational. FWC00179190. In May 2010, it was reported that
PTT sought to amend its agreement with Qatargas to purchase on-the-spot, rather than at a
fixed price, given the recent decline in LNG prices. See FWC00179191. In June 2011, Qatargas
made its first delivery of LNG to Thailand on a spot basis. FWC00179193. But on September 7,
2011, PTT cancelled its Feb. 2008 MOU with Qatargas, due to the price increase, and signed
contracts with other suppliers. See FWC00179201. According to Qatargas, PTT made several
spot purchases from Qatargas after the first delivery in June 2011. FWC00179194. In December
2012, Qatargas and PTT entered into a long-term LNG agreement on a contract basis, with
delivery to begin in 2015. See FWC00179194.

1082 FWC00174058.

1083 FWC00173981.

1084 FWC00173985-86.
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of the meetings referred to [in the emails] was to ascertain if this
was a possibility. [N]o agreement in principle could be reached and
nothing further transpired from the meetings.1085

Brian Teo’s email address, as listed on Mr. Sim’s August 2010 emails,
appears to be linked to a Brian Teo of Alco Automation Pte Ltd,108¢ a process
instrumentation company incorporated and headquartered in Singapore.1087
Nothing on Alco Automation’s website suggests that its business involves the sale,
purchase, importation or exportation of LNG or other gas and oil products.1088

As for the reference to “bilateral co-operations in soccer developments . . .
between the Qatari FA and Thai FA,”1089 Mr. Sim said that “[iln addition to
discussing the sale of gas, the purpose of the meetings was also to discuss possible
sponsorship” of the Thai National Football Team by Qatargas.109 Both the
potential LNG sale and the potential sponsorship were also discussed at the
meeting with H.E. Sheikh Khalid, Mr. Sim said.1091 He did not explain why his
email to H.E. Sheikh Khalid mentions only the LNG sale, and makes no reference
to football, let alone the football sponsorship that was purportedly the purpose of
the meeting. Mr. Sim said his own role at the meetings was to “discuss potential
sponsorship for the Thai National Team,” while “Mr Teo was there to discuss the
potential gas sale.”1092 But while Mr. Sim represented “[t]here was no connection
between the two points of discussion,”1093 he did not explain why two unrelated
business proposals—one involving sponsorship and the other gas importation, and
each presented by a different participant—were negotiated simultaneously on two
separate occasions.

The Investigatory Chamber also asked Mr. Sim about the reference to his
“team” in his email to H.E. Al-Attiyah: “My team . .. would like to thank Your
Royal Highness for all your kind supports in promoting the bilateral co-operations
in soccer developments and activities between the Qatari FA and Thai FA.”1094
According to Mr. Sim, “the members of the ‘team’ . . . were only Mr Teo and
myself.”1095 Notwithstanding the description of Mr. Teo and himself as a team in
the context of football cooperation, Mr. Sim said that Mr. Teo neither has nor had

1085 FWC00173985.
1086 See FWC00174050 (listing Alco Automation as a distributor of instrumentation products, and
Mr. Teo as the contact at Alco); FWC00174056 (same).

1087 See FWC00174046-47.

1088 See FWC00174048-49.

1089 FWC00179196.

1090 FWC00173985.

1091 FWC00173986.

1092 FWC00173986.

1093 FWC00173985.

1094 FWC00173983.

1095 FWC00173985.
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any connection to football.109% Similarly, while Mr. Sim said his own meeting with
H.E. Al-Attiyah arose through a “chance encounter” with a “high-profile person[]”
during a football match in Qatar that Messrs. Sim and Makudi attended, 1097 he did
not explain how this led to LNG negotiations or the involvement of his “friend” Mr.
Teo and Alco.

Although Mr. Sim’s email to H.E. Al-Attiyah specifically referenced
cooperation between the Thai FA and the “Qatari FA,”1098 in his response to the
Investigatory Chamber, Mr. Sim asserted that, “[t]o the best of [his] knowledge,”
neither H.E. Al-Attiyah, H.E. Sheikh Khalid, Qatar Petroleum, Qatargas, nor Alco
“have any connection to the Qatar FA, the Thai FA, FIFA, Qatar’s 2022 FIFA World
Cup bid or any other football official or organisation.”109 Despite the fact that all
the other meeting participants purportedly lacked any connection to football, Mr.
Sim blind-copied Mr. Chirakal, in Mr. Bin Hammam’s office at the AFC, on both
emails.1100 Yet the only rationale Mr. Sim provided was that he blind-copied Mr.
Chirakal “for his reference to our travel plans (Mr Teo and myself). Najeeb
Chirakal assisted with arranging our visas for travel to Qatar.”1101

Mr. Sim said he realized shortly after his September 2 meeting with H.E.
Sheikh Khalid that “as an advisor to the Thai FA there was certain sensitivity in
doing any business in Qatar at that time”1102 and therefore refrained from “any
further activity with Qatargas or any other business in Qatar during the World Cup
bidding process.”1103 Mr. Sim further stated that the August 16 and September 2,
2010 meetings with H.E. Al-Attiya and H.E. Sheikh Khalid were the only meetings
he had with them in 2010, and he “did not have any meetings with [H.E. Al-Attiyah
and H.E. Sheikh Khalid] or any representative of Qatargas, Qatar Petroleum or
ALCO in which anyone associated with football participated’ during 2010.1104
Finally, Mr. Sim represented that neither an LNG sale nor football sponsorship
resulted from the meetings.1105 Mr. Sim said he did not have any other meetings
with H.E. Al-Attiyah or H.E. Sheikh Khalid between January 1, 2010 and
December 1, 2010.1106

The Investigatory Chamber also asked the Qatar bid team about Mr. Sim and
his discussions of LNG sales and cooperation between the Qatari FA and the Thai
FA. Bid team CEO Hassan Al-Thawadi explained that he first met Mr. Sim in

1096 FW(C00173985.

1097 FWC00173986.

1098 FWC00166601-602.

1099 FWC00173986.

1100 See FWC00166601-602; FWC00173964.
1101 FWC00173986.

1102 FWC00173986.

1103 FWC00173986.

1104 FWC00173986 (emphasis added).
1105 FWC00173986.

1106 FWC00173986.
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2013, and was unaware of Mr. Sim’s meetings with Qatargas or Qatar Petroleum in
August 2010.1107 Similarly, the Qatar 2022 written submission asserted that bid
officials had “no prior knowledge of these communications or any related business
discussions or transactions.”!198 No evidence in the record indicates otherwise.1109

Qatar 2022 also represented that counsel had contacted Abdulaziz Al Maliki,
whom Mr. Sim copied on his August 18th email to H.E. Al-Attiyah. Mr. Al Maliki
“did not have a specific recollection of the emails or the underlying subject matter,”
and he added that “Qatargas frequently received business inquiries through
political channels, and that its practice was to refer them to the appropriate
business officials, and let those executives decide whether to proceed with any
specific inquiry.”1110

H.E. Sheikh Khalid, the Qatargas CEO and recipient of Mr. Sim’s second
email, was also queried:

H.E. Sheikh Khalid stated that he had a vague recollection of the
email and related events; Joe Sim’s peculiar email address,
‘sour_piggy’, stood out in his mind. He recalled that when he
received the email in 2010, his office reached out to PTT, the Thai
energy company that Qatargas does business with, to inquire about
Joe Sim and his role in the Thai gas industry. He recalled that PTT
replied, in words or substance, that Joe Sim was not a leader in the
gas industry in Thailand. Accordingly, Qatargas decided not to
proceed in discussions with Mr. Sim. H.E. Sheikh Khalid could not
recall precisely how they communicated this to Mr. Sim, but expects
that it would have been a simple, polite rejection in the form of an
emalil, letter or phone call, in accordance with the ordinary practice
of Qatargas.1111

H.E. Sheikh Khalid’s account is inconsistent with Mr. Sim’s statement to the
Investigatory Chamber. While Mr. Sim stated that the two had met on September
2, 2010,1112 H.E. Sheikh Khalid claimed that after receiving the email and
consulting with PTT, “Qatargas decided not to proceed in discussions with Mr. Sim,”
implying that the two had never met.1113 Documentary evidence corroborates Mr.
Sim’s statement that the meeting occurred. Mr. Sim’s August 18, 2010 email to

1107 FWC00184008-10.

1108 FWC00138612.

1109 Tn response to follow-up questions, Qatar 2022 represented CEO Hassan Al-Thawadi was
employed at Qatar Petroleum from 2001 to 2007 in relatively junior-level counsel positions, and
that he had no direct relationship with H.E. Al-Attiyah or Mr. Al Maliki. See FWC00180636-39,
at FWC00180637; see also FWC00185047-58, at FWC00185049-50.

1110 FW(C00138526-616, at FWC00138612-13.

1t FWC00138613.

1112 See FWC00173986.

1113 FWC00173974.
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H.E. Sheikh Khalid indicated H.E. Sheikh Khalid had already “mentioned next
week would be a good time to meet,”1114 and Mr. Sim’s September 2, 2010 meeting
in Doha was scheduled to take place in the same office building where Qatargas
maintained an office.1115

H.E. Sheikh Khalid’s and Mr. Sim’s statements also offer conflicting
descriptions of Mr. Sim’s role and of the purpose(s) of the meeting they discussed.
H.E. Sheikh Khalid attributed the decision not to proceed with a meeting to Mr.
Sim’s purported lack of status in the gas industry in Thailand. According to Mr.
Sim, however, the purpose of both meetings was to discuss both the LNG sale and
football sponsorship, and his role involved only the latter while Mr. Teo was there to
discuss the LNG sale.1116 If so, then Mr. Sim’s stature in the gas industry should
not have mattered to H.E. Sheikh Khalid.

Nor does the testimony in the record clarify the nature of the Qatari-Thai
football cooperation referenced in the email communications. Mr. Sim asserted that
the football sponsorship was, along with the LNG sale, “the purpose of the
meetings” and the reason he attended, but based on Qatar 2022’s statement, neither
H.E. Sheikh Khalid nor Mr. Al Maliki mentioned any discussions about Qatargas
potentially sponsoring the Thai FA.1117

On its face, Mr. Sim’s August 2010 email to the Chairman of Qatar
Petroleum, blind-copied to Mr. Bin Hammam’s assistant, gives the appearance that
a LNG contract was being negotiated through football channels. It was plainly
inappropriate for Mr. Sim, an advisor to the Thai FA, to simultaneously negotiate
football sponsorships and LNG sales with Qatari energy leaders months before the
December 2010 World Cup vote, given Qatar’s bid to host and Mr. Makudi’s status
as a voting member of FIFA’s Executive Committee.

The answers Mr. Makudi, Mr. Sim and H.E. Sheikh Khalid, through Qatar
2022, provided to the Investigatory Chamber about the meetings are inconsistent
and do little to shed light on what appears to be the plain meaning of Mr. Sim’s
August 2010 emails. Mr. Makudi offered contradictory answers when asked to
describe Mr. Sim’s role at the Thai FA and whether he was aware of Mr. Sim’s
meetings with Qatargas and Qatar Petroleum representatives, and Mr. Sim’s
explanation regarding the purportedly unrelated football and LNG proposals
discussed at the meetings are unconvincing. From the record, it appears Mr.
Makudi was an associate of Mr. Sim and the two spent considerable time together—
in fact they traveled together to Doha on football business some eight weeks or so
after the meeting between Mr. Sim and the Chairman of Qatar Petroleum, H.E. Al-
Attiyah (and a little over a month after September 2, 2010 meeting in Doha with

1114 See FWC00173974.

1115 FWC00166597; FWC00174059.

1116 FWC00173985-86.

117 See FWC00138612-14; FWC00173985-86.
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H.E. Sheikh Khalid).1118 Mr. Makudi’s role as the head of the Thai FA and a voting
member of FIFA’s Executive Committee makes further inquiry necessary. See Part

A()(.

3. Michel Platini’s Meeting with Nicolas Sarkozy and the Qatari
Emir

Michel Platini announced soon after the December 2, 2010 World Cup vote
that he had voted for Qatar.1119 Subsequently, various news media reported that
Mr. Platini had cast that ballot under instructions from French President Nicolas
Sarkozy, who the reports said wanted Qataris to invest investments in France.1120

A January 2013 article in France Football titled “Mondial 2022:
QatarGate”!121 alleged that Mr. Platini met with President Sarkozy, the son of the
Emir of Qatar, and a representative of Colony Capital, the owners of football club
Paris-Saint-Germain, at the Elysée Palace on November 23, 2010.1122 According to
article, the group discussed the prospect of Qatar buying Paris Saint-Germain,
which was “plagued by major financial difficulties;” increasing its stake in the
French media company Lagardere Group; and creating a sports channel to
challenge another network that Sarkozy allegedly “wanted to weaken.”1123 These
proposals, it was alleged, were “all in exchange for a promise: namely that Platini
would not give his vote, as he had planned, to the United States, but rather to
Qatar.”1124 The article did not identify any source for this allegation.

It was further reported that Qatar indeed purchased Paris Saint-Germain for
€50 million in June 2011; that Qatar later financed and launched the Be In Sport
television channel, which “agreed to pump €150m into Ligue I"—a French football
league—“each year until 2016;” and that Qataris held nearly “ten billion dollars”
worth of assets in France, including through ownership of shares in CAC 40
companies.!25 The article did note that President Sarkozy had granted the Qataris
a tax exemption on their French assets,1126 thus suggesting an independent reason,
unrelated to the World Cup vote, for the Qataris’ investments.

118 See FWC0016659.

1119 FWC00179778-79.

1120 See, e.g., FWC00179778-79; FWC00158312; FWC00153353; FWC00153335.
1121 FWC00153335-50; FWC00153318-34 (English translation).

1122 FWC00153326.

1123 FWC00153326.

1124 FWC00153326.

1125 FWC00153326-27.

1126 FWC00153326-27.
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The article quoted Mr. Platini as stating that he “voted in all independence

for a region that has never had the World Cup, not because Sarkozy asked me
tO.”1127

Consistent in all material respects with that and other public statements Mr.
Platini has made about this topic,1128 Mr. Platini told the Investigatory Chamber
that he met with President Sarkozy at the Elysée Palace in November 2010 for
what he thought “was a private lunch.”!129 When he arrived, however, he found
both the Prime Minister of Qatar and son of the Emir of Qatar in attendance—
which Mr. Platini said caused him both “surprise[l” and, because he had shown up
dressed casually, some embarrassment.1130 Mr. Platini reiterated that he did not
feel pressured by President Sarkozy to vote a certain way, stating that far from
being involved in Qatar’s purchase of Paris Saint-Germain, he had specifically
opposed that transaction—and had, in fact, asked the Emir of Qatar not to purchase
the club during a lunch in Qatar in 2010.1131  Mzyr. Platini said he voted for Qatar
only because he believed that vote served “the best interest of football.”1132

Without more, inquiry into the scope of investment by one sovereign nation in
the territory of another is well beyond the scope of the Investigatory Chamber’s
authority and the subject matter of this report. On this record, no evidence has
been uncovered linking Mr. Platini’s vote to any such investment and accordingly
the Investigatory Chamber finds no further action is necessary. 1133

4. Marios Lefkaritis and Business in Cyprus

According to an allegation presented to the Investigatory Chamber, during
and after the bidding process Qatar’s government carried out various transactions
that benefited businesses and individuals linked to FIFA Executive Committee
member Marios Lefkaritis, “who is known to have voted in favour of Qatar 2022 on
2 December 2010.”1134 Among the principal allegations were claims that “Petrolina
Holdings, of which Mr. Lefkaritis is one of the Board [of] directors, has become an
important partner of the emirate in the trade of liquefied gas;” that in September
2011 Cyprus’s government authorized a €32 million purchase by the Qatar
Investment Authority (“QIA”) of a strip of land “to build a five-star hotel on it, land
which, according to the Cypriot newspaper Haravgi, ‘belonged to the Lefkaritis

1127 FWC00153326.

1128 See, e.g., FWC00153353; FWC00158308.

1129 FWC00181756; FWC00179458.

1130 FWC00181755-56; FWC00181755.

1131 FWC00181767-68.

1132 FWC00181755.

1133 Public reports have also suggested that Mr. Platini’s son was hired to work for Qatar Sports
Investments in Qatar for reasons related to the bidding process. See, e.g., FWC00153328-29.
Mr. Platini told the Investigatory Chamber his son’s employment was not connected whatsoever
with the World Cup vote. See FWC00181769-70. No evidence in the record suggests otherwise.

1134 FWC00158295. See FWC00158296-98.
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family;” and that “all of these activities so closely followed” visits by Qatari
government officials to Cyprus, and by Cypriot government officials to Qatar.1135

Mr. Lefkaritis’s affiliation with the Lefkaritis Group, which has business
interests throughout Cyprus, is well-known. A cover letter summarizing the
allegations presented to the Investigatory Chamber described the Lefkaritis family
as “the wealthiest and most powerful in Cyprus,”1136 while the accompanying
material stated that the family’s “influence on the Cypriot economy has been
constant since the creation in 1959 of the Petrolina company by the five male
offspring of the Kostas patriarch.”t137 FIFA’s website biography of Mr. Lefkaritis
contains this summary of Mr. Lefkaritis’s “[plrofessional career:” “Since 1971,
major shareholder and Director of the Lefkaritis group of companies and Petrolina
Ltd. 71138

Mr. Lefkaritis told the Investigatory Chamber that with respect to “our
petroleum activities,” there is “absolutely no relationship . . . with Qatar.”1139 As to
the allegation concerning the sale of land, Mr. Lefkaritis said that around April or
March 2011, the real estate firm Lefkaritis & Hassapis—of which he has been a
director since approximately 20071140—gold beach property in Lanarca belonging to
his “whole family” to a Hungarian company with “a Qataril] interest.”1141 Mr.
Lefkaritis said he did not know the name of the Qatari entity because he “was not
involved in any of these dealings.”1142 He recalled that it was a private company,
adding, “how private I don’t know.”1143 Mr. Lefkaritis said the transaction “was a
long process” set in motion before the World Cup bidding process even began.1144
Lefkaritis & Hassapis had owned a 50% interest in the land with another Cyprus
entity, Mr. Lefkaritis said, and the firm sold its interest to that partner before the
Hungarian entity purchased the land.114> Mr. Lefkaritis said he was unaware of
any other transaction that any company related to him engaged in during the
bidding process with an entity in Qatar.1146 The CEO of Qatar’s bid team, Hassan
Al-Thawadi, said during his own interview that he was not aware of any
investments made in Cyprus during the bidding process by Qatari entities or

1135 FWC00158300, FWC00179354-55 (translated from French). See also FWC00158298-99.
1136 FWC00158295.

1137 FWC00179354.

1138 FWC00179521.

1139 FWC00181706-07.

1140 FWC00181711-12.

1141 FWC00181707-08, FWC00181710-11.
1142 FWC00181708-09.

1143 FWC00181710.

1144 FWC00181711.

1145 FW(C00181708, FWC00181711.

1146 See FWC00181710.
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individuals.1147 There was no documentary evidence contradicting either Mr. Al-
Thawadi or Mr. Lefkaritis.

At most, the evidence before the Investigatory Chamber shows a tenuous link
between a company Mr. Lefkaritis is affiliated with and a company with a “Qatari
interest.”1148 Nothing in this record reflects any connection between the
transactions highlighted in the allegations and the Qatar bid team or the bidding
process generally. The Investigatory Chamber therefore finds no basis for further
inquiry into this matter.

. Guillermo Tofoni’s “Infrastructure” Email

The International President of the England 2018 bid, David Dein,
corresponded in November 2010 with Guillermo Tofoni, who as discussed in detail
below was an agent from Argentina who organized international friendlies,1149
about arrangements for a February 2011 friendly match between Argentina and
Portugal to be played in England.50 On November 26, 2010, less than one week
before the World Cup vote, Mr. Dein asked at the end of an email whether Mr.
Tofoni had “any news to report from JG,” 1151 a reference to Mr. Grondona. Mr.
Tofoni wrote back in English that day:

Hi David, I'm fine, . . . I was this morning in Julio’s house, he will
fly to Switzerland on Saturday, he said that is in a very difficult
situation next week, no for 2018 for him, because the decision for
Conmebol at the moment is Spain, Ais problem will be for 2022,
Qatar ofter them a big infrastructure.

[Lluck next week in FIFA, I know very well what was your effort!
My vote is with you!!1152

Mr. Dein forwarded the correspondence to FIFA Secretary General Jérome
Valcke on November 29, writing, “This really needs probing further.”1153 There is
nothing in the record indicating that FIFA investigated or otherwise responded to
Mr. Dein’s message.

1147 See FWC00183920.

1148 Given the evidence concerning the Lefkaritis family’s wealth and myriad business interests, it
would not be surprising if entities affiliated with Mr. Lefkaritis conducted business with some or all
of the other World Cup bidding nations, as well.

1149 See Part X(D).

1150 See FWC00126234.

1151 FWC00125822.

1152 FW(C00125822(emphasis added).

1153 FWC00125822.
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Qatar 2022 officials denied any knowledge of the bid team or any other
Qatari entity investing in or otherwise providing benefits to Argentina.l154 Mr.
Tofoni’s November 26, 2010 email came to the Investigatory Chamber’s attention
after Mr. Grondona had been questioned in person and in writing, and the
Investigatory Chamber did not have an opportunity to ask Mr. Grondona about the
message.

Mr. Tofoni told the Investigatory Chamber in June 2014 that he was
unaware of any Qatari investments in “infrastructure” in Argentina.l155 Asked to
explain his November 2010 statement that Mr. Grondona faced a “problem”
regarding how to vote among bidders to host the 2022 World Cup because “Qatar
offer them a big infrastructure,” Mr. Tofoni said he “was referring to the Qatar
[infralstructure, not Argentina’s[, nJor South America’s.”1156 Mr. Tofoni said he had
personally visited Qatar and believed “for 2022, the infrastructure offered by Qatar
... was optimum.”1157 He cited “stadia” and “streets with air conditioning” as
notable examples of the bid’s “infrastructure” proposal.158 Mr. Tofoni also said that
Mr. Grondona never told him the Qataris were investing in infrastructure in
Argentina;1159 that his written comment about the “offer” of “a big infrastructure”
being a “problem” meant only that Qatar’s impressive bid created for Mr. Grondona
“the problem of making a decision” for the 2022 vote;1160 that Mr. Tofoni knew Mr.
Grondona planned to vote for the Spain/Portugal bid on the 2018 ballot, but “[t]his
1s information that I kept to myself, until after the results;”1161 and that he never
asked or learned how Mr. Grondona planned to vote for 2022.1162 According to Mr.
Tofoni, any inconsistencies between his explanations and the text of his November
26, 2010 were attributable to the fact that he is “not very good at writing” in
English,1163 and “if I had written in Spanish, it would have been much more
extensive, much clearer.”1164

On its face, the email from Mr. Tofoni suggested that Mr. Grondona felt
pressure to vote for Qatar’s bid because the some entity or person acting to advance
the Qatar bid offered benefits to an entity or region connected to him. Mr. Tofoni’s
proffer of his language difficulties as an explanation for what appears to be the

1154 See FW(C00183745; FWC00184173; FWC00183927.

1155 FW(C00183507.

1156 FWC00183513.

157 FWC00183510-511.

1158 FW(C00183516.

1159 FWC00183513.

1160 FWC00183514-15.

1161 FW(C00183519. That assertion is directly at odds with the email of November 26, 2010—Dbefore
the vote—that Mr. Grondona did not face a “difficult situation . . . for 2018 . . . because the decision
for Conmebol at the moment is Spain.” FWC00125822.

1162 FW(C00183519.

1163 FW(C00183514.

1164 FWC00183515.

185



plain meaning of his words to Mr. Dein is not convincing.!16> However, no other
evidence in the record indicates that someone associated with Qatar’s bid offered
Mr. Grondona or a related party assistance with “infrastructure.” Without such
corroboration, there are insufficient grounds to investigate this issue further.1166

6. Conclusion

For the reasons stated above, the Investigatory Chamber has opened formal
investigatory proceedings against Messrs. Makudi and Sim with respect to the
allegations concerning the negotiations over the sale of LNG. With respect to the
other allegations, no evidence of any improper activity by the bid team or any
football officials has been uncovered. Accordingly, no further action will be taken.

B. Consultants and Advisors

A number of allegations have surfaced with respect to consultants affiliated
with Qatar 2022. This section of the Report will examine the conduct of two of
those consultants: Sandro Rosell and Amadou Diallo.

1. Sandro Rosell

Sandro Rosell advised the Qatar 2022 bid team at various points throughout
the bidding process, in roles both formal and informal. Andreas Bleicher had
worked with Mr. Rosell at the Aspire Academy for Sports Excellence (“Aspire” or
“Aspire Academy”) since 2006, when Aspire and Mr. Rosell’s sports-marketing
agency, Bonus Sports Management (“BSM”), forged a partnership to develop and
manage the talent-scouting initiative Aspire Football Dreams.1167

The Qatar Football Association (“QFA”) retained Mr. Rosell as a consultant
in late 2008 and early 2009, commissioning him to produce what Hassan Al-
Thawadi, who joined Qatar 2022 as CEO later in 2009, described as “a feasibility
study” of a whether a potential Qatar bid would “have a chance to win or not.”1168 A
Consultancy Agreement between Mr. Rosell and QFA1169 required Mr. Rosell to
work with QFA and a sports-management firm principally “[t]o produce a
presentation detailing a clear and concise strategy to bid for Qatar to hold the FIFA
World Cup in the year 2018 or the year 2022.”1170 QFA agreed to pay Mr. Rosell

1165 Mr. Tofoni’s lack of credibility when discussing other matters heightened the Investigatory
Chamber’s skepticism. See Part X(D)(1).

1166 The Investigatory Chamber will open proceedings against Mr. Tofoni related to issues discussed
in Part X(D).

1167 See FWC00184071-72; FWC00184077; FWC00138572-73.

1168 FW(C00183936.

1169 Soe FW(C00138478-93. The consultancy agreement was never signed, but it is undisputed that
Mr. Rosell performed the services the contract describes. See, e.g., FWC00138477; FWC00183936.
1170 FWC00138492.
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€2,000 for every day it required him to work,!7! and Mr. Rosell agreed to “provide
strategic input” on topics including whether to propose to host the tournament
“[dluring summer time (June/July) under hot weather conditions” or “[d]uring
winter time (most likely January”), and whether to pursue a joint bid with a
neighboring country.1172 Ultimately, according to the contract, Mr. Rosell would
help “present the strategy to the higher authorities.”!173 The agreement contained
thorough confidentiality provisions, including a requirement that Mr. Rosell
“irretrievably delete any information” related to the work upon the end of the
consultancy.1174

Mr. Rosell’s close relationship with FIFA Executive Committee member
Ricardo Teixeira was well-known at the time. Mr. Rosell, as head of Nike’s business
in Brazil, and Mr. Teixeira, as President of the Brazilian Football Confederation
(“CBF”), brokered a sponsorship deal in 1996 worth a reported £300 million over 10
years.!175 The agreement generated controversy, with politicians and media reports
alleging in the early 2000s that the contract enriched Mr. Teixeira, but not the
CBF.1176 Meanwhile, the two remained personal friends; Mr. Rosell reportedly
served as the best man at Mr. Teixeira’s wedding.1177

Although it did not follow QFA’s approach of formally retaining Mr. Rosell as
a consultant, Qatar 2022 viewed Mr. Rosell’s experience and football relationships
as an asset. Qatar 2022 CEO Hassan Al-Thawadi stated that Mr. Rosell “was
knowledgeable of the football world and . . . it’s no secret that [Mr. Rosell] [wlas
friends with, for example, Ricardo Teixeira.”1178 Before traveling to Dubai for the
November 2009 FIFA Beach Soccer World Cup—an event Brazil traditionally
dominated and, indeed, would win once again that year—Mr. Bleicher notified bid
team CEO Hassan Al-Thawadi that “[als agreed with you, Aspire booked now a
ticket for Sandro . . . to be with us and the CBF as well”117 The bid team turned to
Mr. Rosell again in January 2010 when it needed to arrange for Qatar’s Emir to
meet with Mr. Teixeira and the other South American FIFA Executive Committee
members in Rio de Janeiro,!180 and again in August 2010 when it needed Teixeira to
formalize CBF’s consent to playing a friendly match in Doha.118! Mr. Teixeira and

1171 FWC00138482.

1172 FWC00138492.

1173 FWC00138492-93; FWC00184083-84.

1174 See FWC00138483-FWC00138487.

1175 See FWC00184085-86; FWC00179173-76; FWC00179186-89.

1176 See FWC00179188; FWC00179174-75.

1177 See FWC00184085.

1178 FWC00183937-38.

1179 FWC00138477 (emphasis added). The email stated that while Mr. Bleicher would send Hassan
Al-Thawadi the invoice for Mr. Rosell’s travel, Mr. Rosell would pay for his own hotel expenses. See
FWC00138477.

1180 Seg, e.g., FWC00138608; Part X(A)(1).

1181 See, e.g., FWC00138499; Part X(D)(1).
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the Qatar bid team “built a good relationship,” according to Qatar 2022 CEO
Hassan Al-Thawadi, “probably because of the relationship . . . with Sandro.”1182

During and after the bidding process, Hassan Al-Thawadi, Mr. Bleicher, and
others identified with Qatar 2022 worked closely with Mr. Rosell on football matters
apparently not connected directly, if at all, to Qatar’s World Cup bid. Mr. Rosell
was elected President of FC Barcelona in June 2010—during the campaign, Mr.
Bleicher described him to Mr. Al-Thawadi as “the most promising candidate by
far’1183—and in the ensuing months met repeatedly with Al-Thawadi, Mr. Bleicher,
and others to negotiate a lucrative sponsorship deal with the Qatar Foundation.1184

The nature of some business matters Qatar 2022 officials discussed with Mr.
Rosell during the bidding process is not clear from the record. Mr. Rosell sent
separate emails—both of which he later forwarded to Mr. Bleicher—to Qatar 2022’s
Chairman and CEO in late 2009 thanking them for a “transfer from Qatar” that he
“Just received.”!185 The communications do not specify the reason for the “transfer.”
In the note to the bid team’s Chairman, His Excellency Sheikh Mohammed bin
Hamad Al-Thani (“Sheikh Mohammed”), Mr. Rosell wrote that “this means I'll be
able to invest this money for my interest, that I hope, finally, will be yours,” and
that “this means that you value my commitment with your country and your people,
starting with you and your family.”1186 The email to CEO Hassan Al-Thawadi
stated, “I hope that all we are doing, in all senses, will be good for all of us. No
doubt, that I'll dedicate all my efforts to make our dream happen|].”1187

The overlapping dealings between Rosell and bid officials, the vague
communications about some of those matters, and the lack of transparency into Mr.
Rosell’s precise relationship with the bid effort, all suggest that Qatar 2022 may
have partnered with Mr. Rosell in some way related to the bid. That appearance is
problematic in light of Mr. Rosell’s questionable conduct. Public reports have
alleged that in June 2011 Mr. Rosell wired £2 million to an account held in the
name of Mr. Teixeira’s then-10-year-old daughter.1188 Mr. Bleicher understood that
the payment occurred, but he told the Investigatory Chamber it was unrelated to
Qatar’s World Cup bid. It was “completely a private thing between [Mr. Rosell] and
... Teixeira” involving the profits from “selling a real estatell property in Brazil,”
Mr. Bleicher said.1189 The funds went to Mr. Teixeira’s daughter instead of to Mr.
Teixeira himself, Mr. Bleicher added, because “some people do things for tax

1182 FWC00183957-58; see also FWC00183936-37.
1183 FW(C00138337.

1184 See Part XITI(A)(3).

1185 FW(C00138494; FWC00138495.

1186 FW(C00138494.

1187 FW(C00138495.

1188 See FWC00173955-57.

1189 FW(C00184172-73.
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reasons.”!190 No evidence in the record links Qatar 2022 to the £2 million transfer
to an Executive Committee member’s 10-year-old daughter.

Mr. Rosell was a football official at the time of these events. Accordingly,
appropriate proceedings will be initiated.1191

2 Amadou Diallo

Qatar 2022’s relationship with a consultant named Amadou Diallo also raised
concerns.

Qatar 2022 provided the Investigatory Chamber with email correspondence
and interview testimony regarding Mr. Diallo, who served in an advisory role to the
bid team from at least February 2010 until October 2010.1192 In his interview with
the Investigatory Chamber, Qatar 2022 CEO Hassan Al-Thawadi said that he first
met Mr. Diallo around the time of the final draw for the 2010 FIFA World Cup,
which took place in Cape Town in December 2009, while the majority of other Qatar
2022 officials met Mr. Diallo in Angola during the CAF Congress the following
month.1193 Mr. Al-Thawadi called Mr. Diallo a “big supporter of the Qatar bid” who,
though never officially associated with the bid, provided advice, introductions, and
information regarding people involved in football.1194

Qatar 2022 officials requested Mr. Diallo’s bank account information, which
Mr. Diallo provided, in February 2010, but Mr. Al-Thawadi said he could not recall
ever making any payments to Mr. Diallo.1195 The bid team told the Investigatory
Chamber this request was made in anticipation of reimbursing Mr. Diallo for
airfare and lodging related to a May 2010 trip to Doha, but “the Bid Committee
arranged Mr. Diallo’s travel to Doha and in-country hotel directly, and no
reimbursement or payment was necessary.”119 Qatar 2022 further represented
that it “never made a single payment to Mr. Diallo for travel or any other
purpose.”1197

Email correspondence received by the Investigatory Chamber demonstrates
that while Mr. Diallo indeed advised and secured introductions for Qatar 2022, he
also supplied information to the bid team that he apparently intended to be used by
Qatar 2022 to improperly influence certain Executive Committee members.

1190 FW(C00184173.
1191 See Part XIV(D)(4).

1192 See FWC00168151; FWC00138737.

1193 See FWC00138585; Part X(E).

1194 FWC00183978-79.

1195 See FWC00168155-57, FWC00168151-52; FWC00168168-69.
1196 FW(C00138587.

1197 FWC00138587; FWC00138524.
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For example, several communications indicate that Mr. Diallo suggested that
Qatar 2022 curry favor with Executive Committee member Michel Platini by
providing benefits to two of his personal friends. On March 6, 2010, Mr. Diallo
wrote to Hassan Al-Thawadi’s assistant, Justine Oldfield, requesting that Mr. Al-
Thawadi secure invitations to the annual Finance and Investment Forum in Paris
for two “great friends” of Michel Platini, Louis Nicollin, whom Mr. Diallo refers to as
an “industrialist and club president,’198 and Gael Levergies, whom Mr. Diallo
described as the owner of a Paris restaurant.1199 In his email, Mr. Diallo stated that
Mr. Nicollin offered his plane to Mr. Platini for his campaign in 2007, and that Mr.
Levergies spent three vacations with Mr. Platini.!200 There is no record of any
response from Qatar 2022 to Mr. Diallo’s email.

Hassan Al-Thawadi told the Investigatory Chamber he could not recall
making any requests for such invitations, as “it was already a challenge getting a
place, getting a seat and at the same time getting a speaking slot.”1201 With respect
to at least one of the proposed invitees, however, the record appears to contradict
this recollection: on March 22, 2010, Ms. Oldfield emailed Mr. Diallo informing him
that they were about to request invitations to the Paris forum, and asking that he
send the name of Mr. Platini’s friend (Mr. Nicollin), which Mr. Diallo provided later
that afternoon.1202

Other communications show that Mr. Diallo monitored and sent to Qatar
2022 information regarding business partnerships he deemed relevant to the
interests of Executive Committee members. On May 18, 2010, Mr. Diallo emailed
Ms. Oldfield informing her of the “Uimminent signing of a partnership” between
“Goreenne Kia”—which was related to Kia, the Korean car manufacturer with links
to the family of Chung Mong-Joon—and the Fédération Ivoirienne de Football.1203
Ivory Coast is the home of FIFA Executive Committee member Jacques Anouma,
who is also the President of the Ivorian Football Association.204 Mr. Diallo
concluded this correspondence by stating, “We must remain vigilant and
responsive.”1205 Again, there is no record of any response by Qatar 2022. During
his interview, Hassan Al-Thawadi said that at the time there was a belief that “a
relationship . . . was building up” between those entities and that the bid committee
found it interesting, but that he and Mr. Diallo never discussed investing with the
Ivory Coast to “counter” this partnership.1206 Qatar 2022 further elaborated that

1198 FWC00138645-46.

1199 See FWC00138645-46; FWC00183982-83.

1200 FWC00138645-46.

1201 FWC00183984.

1202 See FWC00138653-54.

1203 FW(C00168184-85; FWC00183987-88; FWC00138589-90.
1204 See FWC00185886.

1206 FW(C00168184-85.

1206 FWC00183988.
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this email was “not intended for a specific purpose,” but rather was meant to
provide “general information” about the competing bid by South Korea.1207

Mr. Diallo also suggested that the bid team provide certain favors to Mr.
Anouma. In an email to Hassan Al-Thawadi sent August 10, 2010, Mr. Diallo wrote
that he “would like very much to talk to you about Jacques” and that he “talked to
[Mr. Anoumal at length.”1208 In that same August 10 email, Mr. Diallo wrote that
Mr. Anouma was interested in “lifting the curtain of the big match” “in Doha on
November 17th”—a reference to the Brazil-Argentina friendly played in Qatar on
that date.1209 A few weeks later, Mr. Diallo wrote that Mr. Anouma had requested
the night before that Qatar 2022 provide support for his “boss” Laurent Gbagbo,
who was seeking re-election as President of the Ivory Coast.1210 At the time, Mr.
Anouma was Mr. Gbagbo’s finance director.1211 According to Mr. Diallo’s email, this
support could include assisting Muslims in the Ivory Coast with a religious
pilgrimage for Hadj, but could also take “another form, because don’t forget that
Jacques’ future is tied to the reelection of his boss.”1212

There is no record of any written response to Mr. Diallo’s email
communications. During his interview with the Investigatory Chamber, Hassan Al-
Thawadi stated that the bid team did not provide any of the requested support and
that he did not recall Mr. Anouma having “lifted the curtain” on any major event in
Doha, although he noted that he had missed a good deal of the friendly match
because he was 111.1213

There is no record of Mr. Al-Thawadi or anyone else on the bid team acting on
the improper suggestions. Some evidence does reflect some preliminary work in
response to Mr. Diallo’s suggestion about inviting Mr. Platini’s associate to the
Paris Forum, but there is no record that the invitation was secured. The
Investigatory Chamber was unable to reach Mr. Diallo.

Nevertheless, especially given that Mr. Diallo and Hassan Al-Thawadi
appear to have spoken often by phone or in person,!214 the emails, from an advisor

1207 FW(C00138589.

1208 FWC00138727-28.

1209 FWC00138729, FWC00138731; FWC00183994-95.

1210 FWC00138729, FWC00138731; FWC00138590.

1211 FWC00179781.

1212 FWC00138729, FWC00138731.

1213 FWC00183993-95.

1214 See, e.g., FWC00138619-20 (“In response to our conversation from this morning . . .”);
FWC00138621-22 (“In reference to my telephone interview today with Hassan ...”); FWC00138627-
28 (“I would like to speak to Hassan as soon as possible”); FWC00138631-32 (“I want to speak to
Hassan as soon as he is available”); FWC00138633, FWC00138635 (“I kindly ask that Hassan call
me back”); FWC00138638, FWC00138640 (“Hi Diallo Hassan may be in a meeting at 4:30 p.m., Paris
time, however, he will call but it may be before or after.”); FWC00138669-70 (“Could I speak with
Hassan when he has a second!!”); FWC00138705, FWC0013871 (“[Jacques Anoumal gave me a bit of
news that I will tell you in person”); FWC00138727-28 (“When can I telephone you”).
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with direct access to the CEO of the bid team, create an appearance that the bid
team at least considered acting on his improper suggestions. Likewise it is
unfortunate that there is no record of Mr. Al-Thawadi rejecting or discouraging Mr.
Diallo’s advice.

The conduct of Mr. Diallo reinforces the need for bid teams to be transparent
in disclosing their relationships with contractors and advisors. Even if we accept
that Mr. Diallo received no compensation, his affiliation with the bid team was
evident. Unpaid “advisors” such as Mr. Diallo present a unique challenge to proper
oversight of the bidding process. While the actions of such advisors can create at a
minimum the appearance of impropriety, there is no transparency into their
relationship with the bid team and no formal method to bind those individuals to
the bidding rules or the FCE. Potential steps to address these issues are discussed
below.1215

C. Aspire Academy

Allegations have been made that Aspire Academy for Sports Excellence
resources were used to improperly influence Executive Committee members and
advance Qatar’s bid.1216 While Aspire was established prior to the launch of the bid,
there is no doubt that Qatar 2022 pulled Aspire into the orbit of the bid in
significant ways. This section will examine the allegations of improper conduct
related to Qatar 2022’s relationship with Aspire.

Aspire Academy for Sports Excellence is portrayed as a centerpiece of Qatar’s
efforts to develop an internationally recognized sports program.1217 Established by
the Qatari government in 2003, Aspire trains athletes from Qatar and other
countries at a modern complex described in the Qatar 2022 bid book as “arguably
the greatest sport academy facility in the world.”1218

In response to the issues raised with respect to the use of Aspire resources to
influence Executive Committee members, Qatar 2022 submitted the following
statement to the Investigatory Chamber:

[Wlhen Qatar received the Bidding Agreement which set forth the
requirements for the Bid Book, FIFA specifically requested
information about the Bid Committee’s efforts to develop football—
both within Qatar and internationally. Indeed, FIFA expressly
required that each ‘Bid Committee shall: . . . describe, in concrete
terms, what its intended activities are in association with the
hosting and staging of the FIFA World Cup to contribute to the

1215 See Part XVI(F)(3).

1216 See, e.g., FWC00172880; FWC00179763.
1217 See FWC00184059-60; see also, e.g., Parts XII(C), X(A)(1).
1218 FW(C00000344; see also FWC00184059-61, FWC00184078.
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development in parts of the football family outside the elite men’s
game (e.g. women’s, youth, grassroots and disabled football) in the
Bidding Country and worldwide.’ Based on the requirements set
forth in this Bidding Agreement, the Qatar Bid Committee, in
consultation with Dr. Bleicher, considered—and included in its Bid
Book—several proposed projects to promote the international
development of youth and grassroots football.

In the upside-down world where the Qatar Bid Committee finds
itself, the Aspire program is now described by some media articles
as using its influence ‘in countries with [E]xecutive [Clommittee
members’ in order to improperly influence the outcome of the bid.
This allegation is disproven by a neutral review of its history.
There were a few occasions when people inside or outside the Bid
Committee considered ways that Qatar could use the Aspire
program to further its bi