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AWARD on COSTS 

 

delivered by the 

 

COURT OF ARBITRATION FOR SPORT 

sitting in the following composition: 

President:  Mr Manfred Nan, Attorney-at-Law, Arnhem, the Netherlands 

Arbitrators: Mr Nicholas Stewart QC, Barrister, London, United Kingdom 

 Mr Jacopo Tognon, Attorney-at-Law, Padova, Italy 

 

Ad hoc Clerk: Mr Dennis Koolaard, Attorney-at-Law, Arnhem, the Netherlands 

in the arbitration between 

ZFK Spartak Subotica, Subotica, Serbia 

Represented by Mr Zoran Damjanovic and Ms Ksenija Damjanovic, Attorneys-at-Law, Belgrade, 

Serbia, and Dr Marco Del Fabro, Attorney-at-Law, Zurich, Switzerland 

as Appellant 

 

and 

Ferencvarosi TC, Ferencvaros, Budapest, Hungary 

Represented by Mr Tamir Livschitz and Mr Deirdre Ní Annracháin, Attorneys-at-Law, Zurich, 

Switzerland 

as First Respondent 

 

and 

Fédération Internationale de Football Association (FIFA) , Zurich, Switzerland 

Represented by Mr Jaime Cambreleng Contreras, Head of Litigation, and Mr Alexander Jacobs, 

Senior Legal Counsel, FIFA, Zurich, Switzerland 

as Second Respondent 

 

* * * * * 

http://www.tas-cas.org/
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I. PARTIES 

1. ZFK Spartak Subotica (the “Appellant” or “Subotica”) is a professional football club with 

its registered office in Subotica, Serbia. Subotica is registered with the Football Association 

of Serbia (the “FSS”), which in turn is affiliated to the Fédération Internationale de 

Football Association. 

2. Ferencvarosi TC (the “First Respondent” or “Ferencvarosi”) is a professional football club 

with its registered office in Ferencvaros, Budapest, Hungary. Ferencvarosi is registered 

with the Hungarian Football Federation (the “MLSZ”), which in turn is also affiliated to 

the Fédération Internationale de Football Association. 

3. The Fédération Internationale de Football Association (the “Second Respondent” or 

“FIFA”) is an association under Swiss law and has its registered office in Zurich, Switzerland. 

FIFA is the world governing body of football. It exercises regulatory, supervisory and 

disciplinary functions over national associations, clubs, officials and football players 

worldwide. 

4. Ferencvarosi and FIFA are hereinafter jointly referred to as the “Respondents” and together 

with Subotica as the “Parties”. 

II. PROCEEDINGS BEFORE THE FIFA DISPUTE RESOLUTION CHAMBER 

5. On 30 May 2018, Subotica lodged a claim against Ferencvarosi before the FIFA Dispute 

Resolution Chamber (the “FIFA DRC”), requesting training compensation in connection 

with the transfer of Ms Allegra Poljak (the “Player”) to Ferencvarosi.  

6. On 13 June 2018, FIFA informed Subotica that “the [FIFA DRC] has established that the 

existing training compensation system was created considering the reality of the men’s 

eleven-a-side football only and that, therefore, it cannot be applied to women’s football, 

since the latter shows a scenario completely diverse from the men’s elevent-a-side 

football”. 

7. On 25 June 2018, Subotica lodged a second claim against Ferencvarosi before the FIFA 

DRC, requesting training compensation in an amount of EUR 164,166.67, plus interest at 

a rate of 5% p.a. as from 21 March 2017. 

8. Despite having been invited to do so, Ferencvarosi did not reply to Subotica’s claim.  

9. On 30 October 2019, the FIFA DRC issued its decision (the “Appealed Decision”), with 

the following operative part: 

“1. The claim of [Subotica] is rejected. 

2. The final costs of the proceedings in the amount of CHF 10,000 are to be paid 

by [Subotica] within 30 days as from the date of notification of the present 

decision, to FIFA. Given that [Subotica] has already paid the amount of CHF 

4,000 as advance of costs at the start of the present proceedings, the amount 

of CHF 6,000 is to be paid to FIFA to the following bank account […]” 

(emphasis in original) 
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10. On 14 November 2019, the grounds of the Appealed Decision were communicated to 

Subotica and Ferencvarosi. 

III. PROCEEDINGS BEFORE THE COURT OF ARBITRATION FOR SPORT 

11. On 5 December 2019, Subotica filed a Statement of Appeal with the Court of Arbitration 

for Sport (the “CAS”) against the Appealed Decision, in accordance with  Articles R47 and 

R48 of the 2019 edition of the CAS Code of Sports-related Arbitration (the “CAS Code”). In 

this submission, Subotica nominated Mr Nicholas Stewart QC, Barrister in London, United 

Kingdom, as arbitrator. 

12. On 23 December 2019, Ferencvarosi informed the CAS Court Office that the Respondents 

had agreed to appoint Mr Jacopo Tognon, Attorney-at-Law in Padova, Italy, as arbitrator. 

13. On 7 January 2020, Subotica filed its Appeal Brief, in accordance with Article R51 CAS Code. 

Subotica also filed an evidentiary request: “[Subotica] requires the Panel to order 

[Ferencvarosi] to edit and disclose the annual accounts 2015-2017 and the costs of the male 

and female youth departments”. 

14. On 14 February 2020, in accordance with Article R54 CAS Code, and on behalf of the 

President of the CAS Appeals Arbitration Division, the CAS Court Office informed the Parties 

that the Panel appointed to decide the present matter was constituted as follows: 

President: Mr Manfred Nan, Attorney-at-Law in Arnhem, the Netherlands; 

Arbitrators: Mr Nicholas Stewart QC, Barrister in London, United Kingdom; and 

Mr Jacopo Tognon, Attorney-at-Law in Padova, Italy, as arbitrators. 

15. On 20 and 25 February 2020 respectively, Ferencvarosi and FIFA filed their Answers, in 

accordance with Article R55 CAS Code. Ferencvarosi also filed certain documentation 

responsive to Subotica’s evidentiary request. 

16. On 27 February and 3 and 4 March 2020 respectively, Ferencvarosi and Subotica indicated 

their preference for a hearing being held, whereas FIFA indicated that it did not consider it 

necessary to hold a hearing. 

17. On 13 March 2020, on behalf of the Panel, the CAS Court Office invited Subotica to specify 

whether it was satisfied with the documentation produced by Ferencvarosi. The Parties 

were also informed that the Panel had decided to hold a hearing and that Mr Dennis 

Koolaard, Attorney-at-Law in Arnhem, the Netherlands, had been appointed as Ad hoc 

Clerk. 

18. On 2 April 2020, Subotica informed the CAS Court Office that it considered that 

Ferencvarosi had failed to provide the required documentation and requested the Panel to 

invite Ferencvarosi to “edit and submit all documents with economic aspect of relevance 

or in other words to provide concrete evidentiary documents for incurred costs in its youth 

male football and its youth female football department for the period 2014-2017, i.e. period 

of sporting seasons from (the second half of) the season 2013/14 to 2016/17”, specifying 

20 different categories of costs and expenses of Ferencvarosi that it desired to be disclosed 

separately per department and per year. 
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19. On 8 April 2020, the CAS Court Office informed the Parties as follows:  

“The Panel notes that [Subotica’s] financial claim is premised on the calculation 

set out in para. 100 of its Appeal Brief and is based on the categorisation of 

[Ferencvarosi] as a category II club as set forth in FIFA Circular No. 1537. 

[Subotica] does not argue that the default amount of EUR 60,000 per season for 

category II clubs within UEFA is disproportionally low. Accordingly, the Panel 

finds that the Appellant has no interest in obtaining an order from the Panel for 

[Ferencvarosi] to produce the documentation requested. It is for [Ferencvarosi] 

to decide whether it considers it relevant to produce such information voluntarily.  

However, in light of [Subotica’s] request, [Ferencvarosi] is permitted to produce 

any such documents by 18 April 2020. Should any further documentation be 

produced by [Ferencvarosi], the other Parties will be afforded a simultaneous 10-

day deadline to comment in writing.” (emphasis in original) 

20. On 22 April 2020, the CAS Court Office informed the Parties that Ferencvarosi had not 

produced any additional documentation. 

21. On 11 March 2021, following numerous extensions jointly requested by Subotica and 

Ferencvarosi and granted by the Panel in the absence of any objection, Subotica informed 

the CAS Court Office that it had concluded a settlement agreement with Ferencvarosi and 

that it withdrew its appeal, requesting that the costs of the proceedings be shared equally 

between Subotica and Ferencvarosi. Such agreement was confirmed in an attached letter 

dated 9 March 2021 and signed by both Subotica and Ferencvarosi. 

22. On 15 March 2021, the CAS Court Office noted that Subotica’s letter did not expressly 

address the issue of legal fees or other expenses and indicated that, unless an objection was 

filed by 22 March 2021, it would be understood that the Parties agreed to bear their own 

expenses. 

23. On 26 March 2021, the CAS Court Office informed the Parties that the Parties tacitly 

accepted to bear their own expenses in connection with the present case.  

IV. JURISDICTION 

24. The jurisdiction of CAS, which is not disputed, derives from Article 58(1) FIFA Statutes 

(2018 edition), as it determines that “[a]ppeals against final decisions passed by FIFA’s 

legal bodies and against decisions passed by confederations, members or leagues shall be 

lodged with CAS within 21 days of receipt of the decision in question” and Article R47 

CAS Code. The jurisdiction of CAS is not contested by the Parties. 

25. It follows that CAS has jurisdiction to decide on the present dispute.  

V. ADMISSIBILITY 

26. The Statement of Appeal was filed within the deadline of 21 days set by Article 58(1) FIFA 

Statutes. The appeal complied with all other requirements of Article R48 CAS Code, 

including the payment of the CAS Court Office fee. 
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27. It follows that the appeal is admissible. 

VI. COSTS 

28. Article R64.4 CAS Code provides as follows: 

“At the end of the proceedings, the CAS Court Office shall determine the final 

amount of the cost of arbitration, which shall include: 

-  the CAS Court Office fee, 

-  the administrative costs of the CAS calculated in accordance with the CAS 

scale, 

-  the costs and fees of the arbitrators, 

-  the fees of the ad hoc clerk, if any, calculated in accordance with the CAS fee 

scale, 

-  a contribution towards the expenses of the CAS, and 

-  the costs of witnesses, experts and interpreters. 

The final account of the arbitration costs may either be included in the award or 

communicated separately to the parties. The advance of costs already paid by the 

parties are not reimbursed by the CAS with the exception of the portion which 

exceeds the total amount of the arbitration costs.” 

 

29. Article R64.5 CAS Code provides as follows: 

“In the arbitral award, the Panel shall determine which party shall bear the 

arbitration costs or in which proportion the parties shall share them. As a general 

rule and without any specific request from the parties, the Panel has discretion to 

grant the prevailing party a contribution towards its legal fees and other expenses 

incurred in connection with the proceedings and, in particular, the costs of 

witnesses and interpreters. When granting such contribution, the Panel shall take 

into account the complexity and outcome of the proceedings, as well as the conduct 

and the financial resources of the parties.” 

 

30. Having taken into account the outcome of these arbitration proceedings, in particular that 

Subotica withdrew its appeal and that Subotica and Ferencvarosi agreed to share the costs 

of the proceedings equally, the Panel considers it reasonable and fair that the costs of these 

arbitration proceedings, in an amount that will be determined and notified to the Parties by 

the CAS Court Office, shall be borne for 50% by Subotica and for 50% by Ferencvarosi. 

31. Furthermore, pursuant to Article R64.5 CAS Code and in consideration of the complexity and 

outcome of the proceedings as well as the conduct and the financial resources of the Parties, 

in particular that the Parties tacitly accepted the understanding of the CAS Court Office that 

each party would bear its own costs, the Panel rules that each party shall bear its own legal 

fees and other expenses incurred in connection with the present arbitration proceedings. 

* * * * * * * * *  
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ON THESE GROUNDS 
 

The Court of Arbitration for Sport rules that: 

1. The procedure CAS 2019/A/6632 ZFK Spartak Subotica v. Ferencvarosi TC & FIFA is 

terminated and removed from the CAS roll. 

2. The costs of the arbitration, to be determined and served on the Parties by the CAS Court 

Office, shall be shared equally by ZFK Spartak Subotica and Ferencvarosi TC. 

3. Each party shall bear its own legal fees and other expenses incurred in connection with these 

arbitration proceedings. 

Seat of arbitration: Lausanne, Switzerland 

Date: 9 June 2021 
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