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I. FACTS OF THE CASE
1. The following summary of the facts does not purport to include every single contention put forth
by the actors at these proceedings. However, the FIFA Appeal Committee (the Committee) has
thoroughly considered in its discussion and deliberations any and all evidence and arguments
submitted, even if no specific or detailed reference has been made to those arguments in the
following outline of its position and in the ensuing discussion on the merits.
2. On 7 October 2021, a match was played between the representative teams of Mexico and Canada
in Mexico City (Mexico – Attendance 41,665 spectators – Final score 1-1) in the context of the
Preliminary Competition of the FIFA World Cup Qatar 2022™, CONCACAF Zone (Match 1).
3. In this context, the referee of Match 1 mentioned the following in his report (the Referee Report
1):
i.

Incidents caused by spectators
"Al Min. 58 se detuvo el juego por grito homofóbico (Puto) por parte de los aficionados
locales y se pescribe la accion mas adelante."1

ii.

Other comments
"Al minuto 58' se detuvo el juego debido a que en los graderíos del estadio se escuchó
por parte de los aficionados del equipo local México un grito homofóbico (puto) por lo
que se procedió al paso 1 del protocolo a detener el juego por dos minutos y reunir a
los jugadores en el centro del terreno de juego. De igual manera justo antes de finalizar
el juego se repitió el grito homofóbico (puto) por parte de los aficionados del equipo
local México"2

4. In addition, the match commissioner mentioned some incidents in the following terms in his report
(the MC Report 1):
i.

Incidents caused by spectators
"El juego se tuvo que detener al minuto 58 porque los aficionnados emplearon el
grito decriminatorio contundentemente y asi lo tenia estable cido el protocolo
tambien se repitio el grito discriminatorio dos ves mas"3

ii.

Other comments

1

Free translation: At minute 58, the match was stopped due to homophobic shouting (Puto) by the home fans and the action
was replayed later.
2
Free translation: At the 58th minute, the match was stopped due to a homophobic shout (puto) from fans of the home team
Mexico in the stands of the stadium, and the game was stopped for two minutes and the players were gathered in the centre
of the pitch. Just before the end of the game, the homophobic shout (puto) was repeated by the fans of the home team Mexico.
3
Free translation: The match had to be stopped in the 58th minute because the fans used the discriminatory shout in a forceful
manner, as was established in the protocol, and the discriminatory shout was repeated twice more.
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" El juego se tuvo que detener al minuto 58 porque los aficionados emplearon el grito
decriminatorio contundentemente y asi lo tenia estable cido el protocolo tambien se
repitio el grito discriminatorio dos ves mas. En el sonido del estadio se ponia el
momento que el portero del equipo visita realizaba un saque de meta o un tiro libre se
activava la plabra MEXICO en todo el estadio para disimular el grito discriminatorio"4
5. Additional reports were submitted by FIFA’s Safety and Security Officer (the Safety and Security
Reports 1) listing the following incidents:
i.

FIFA Safety and Security Post-Match Report
"At various times, there was discriminatory chanting which came to the attention of
the match officials and the match was stopped in the 58th minute. Stewards supported
by the Police ejected more than fifty (50) persons for discriminatory chanting.
Subsequently, after submitting initial FSSO report and prior to departing the stadium,
we were informed the confirmed final total was 166 persons were ejected from the
stadium for discriminatory chanting."
"Spectator behaviour was generally good during the first half. This behaviour
deteriorated in the second half with prolonged discriminatory chanting which resulted
in the match being stopped in the 58th minute and such behaviour continued and
occurred again at the final whistle."
"The safety and security providers were satisfied that the operational plans – resources,
deployment and performance of duties were successful. The challenge to identifying
what was being chanted was due to the frequent use of the PA System at each goal
kick and other times when discriminatory chanting was heard. Teams’ arrival and
departures were well coordinated with no issues."
"The briefings of safety and security providers and particularly of the private security
supervisors (stewards) in position contributed to rapid response to address the
discriminatory chanting when it was audible. More stewards need to be deployed in
the lower stands on the north and south sides (behind the respective goals) as the field
of play deployment worked very well. Apart from the discriminatory chanting, there
were no other safety or security issues observed or drawn to my attention."
"Pre-match anti-discriminatory messaging via PA System / Giant Screen. PA System
was also used to drown out chanting which was suspected to be discriminatory."
"Giant anti-discriminatory banner display in center circle on field of play immediately
prior to teams’ warm-up."
"Regarding the anti-discriminatory messaging and crowd behaviour, there was
sustained, stadium wide screaming of the word “puto“ followed by a song sung to the
tune of another song and the crowd ended in crescendo with the word “puto.“ This
resulted in the stoppage of the match. The crowd then repeated the behaviour at the
final whistle."

4 Free translation: The match had to be stopped in the 58th minute because the fans used the discriminatory shout in a forceful

manner, as established by the protocol, and the discriminatory shout was repeated two more times. In the sound system of
the stadium, when the goalkeeper of the visiting team took a goal kick or a free kick, the word MEXICO was activated in the
whole stadium to hide the discriminatory shout.
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ii.

FIFA Safety and Security Officer Match Incident Report
"In the 57th minute of the match, following a physical confrontation of players of both
Team Mexico and Team Canada, there was prolonged chanting of the word “puto”
followed by the singing of a song which ended with the word “puto” as the “punchline”
to the song.
Immediately after that prolonged chanting, Step one of the anti-discriminatory
protocol was enacted.
The match was stopped by the referee in the 58th minute for two minutes whilst the
announcement to stop the discriminatory chanting was done via PA System and
displayed via the stadium video screens at both ends (north and south) of the stadium.
Immediately at the final whistle, there was another prolonged, stadium-wide shout of
the word “puto.” No further action was taken as the match had concluded.
Private Security reported that more than fifty (50) persons were ejected from the venue
for discriminatory chanting of the words “puto” or “culero.” Subsequently, after
submitting the initial FSSO report, as we were leaving the stadium, we were informed
that 166 persons was the confirmed, final total ejected from the stadium for
discriminatory chanting.
It must be noted that from the beginning of the match throughout until final whistle,
the PA System blared a chant of “Mexico” whenever the goal keeper of either team was
going to kick the football from a goal kick to restart/continue the match. This drowned
out at times chanting from sections of the crowd making it difficult to pinpoint the
location where the chanting was coming from."

6. Following Match 1, the FARE Network provided FIFA with a report mentioning the following (the
FARE Report 1):
i.

Pre-match comments
"Before the match, stadium announcements and banners called fans to chant ‘Mexico.’
A video was shown before the kick off in the stadium where announcers of a very
popular radio station said one by one: ‘Shout Mexico’ and called fans to respect the
opponent. Vendors in the stadium wore t-shirts reading ‘Shout Mexico.’ Banners about
the ‘Shout Mexico campaign with the following message: ‘Shout Mexico! Support the
National Team without offending the rival, avoid being removed from the stadium. In
case you incur in discriminatory shouting and are removed from the stadium, no
refunds will be made’ were visible around the stadium perimeter."

ii.

Incident
Where: Throughout the stadium
When: Minute 56th into the match and repeated in the 90+ final minute of the match.
Description of the incident: After an altercation on the pitch between the two teams in
the 55th minute of the game, in the 56th minute when the Canada goalkeeper was
4
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taking a free kick, groups of Mexico national team fans throughout the stadium
shouted ‘Eeeeeeh…. Puto!’ Shortly after, in the 57th minute of the game the referee
stopped the game, called the players to the center of the pitch and the following
announcement appeared on the stadium screens: STEP 1 ANTI-DISCRIMINATORY
PROTOCOL and in the background an audio that said: ‘because of the shout that was
just heard, the referee momentarily stopped the game.’
In the last minute of stoppage time, the Canadian goalkeeper was taking a goal kick
and groups of Mexico national team fans throughout the stadium started shaking their
hands and shouting ‘Eeeeeh… Putoooo!’ The chanting was loud and audible throughout
the stadium.
Meaning: ‘Eeeeeh… Puto!’ is a homophobic chant usually directed at the opposition
goalkeeper when taking a goal kick. “Puto” is the masculine for “puta” and literally
means “male prostitute”, a man who has relationships with other men for money. The
word has, however, a more general heterosexist connotation and, particularly in a
football context, is used as a homophobic slur equivalent to the English ‘faggot’ and is
discriminatory for LGBT+ people regardless of the sexual orientation of those it is
directed at.
Reaction: Referee stopped the match activating Step 1 of the FIFA Anti-Discrimination
Protocol. Further during the match, every time Canada national team goalkeeper was
taking a goal kick, stadium audio system played a pre-recorded chant saying "Mexico."
Frequency and duration: Short duration up to 10 seconds repeated twice – in the 56th
minute and in the 90+ last minute of the stoppage time.
Evidence: Fare observer did not manage to record the incident in the 56th minute on
camera. Video recording of the incident in the 56th minute of the game is publicly
available (not filmed by Fare observer)
1. 56th minute not filmed by observer.mp4
Source: https://twitter.com/UnivDeportes/status/1446308145073115137?s=20
Filmed by Fare observer:
2. Incident at stoppage time: Mexico v Canada 07.10.2021 no 2.mp4
3. Anti-Discrimination Protocol activated 57.mp4
7. The FARE Report 1 was further supported by video footages either publicly available or recorded
by the FARE observer.
8. On 10 October 2021, another match was played between the representative teams of Mexico and
Honduras in Mexico City (Mexico – Attendance 44,992 spectators – Final score 3-0) in the context
of the Preliminary Competition of the FIFA World Cup Qatar 2022™, CONCACAF Zone (Match 2).
9. In this context, the match commissioner mentioned some incidents in the following terms in his
report (the MC Report 2):
"4- There was a homophobic chant ('colero") at '15 from the fans after a warning given
by the referee to a Honduran player. The chant was directed at the head referee and
lasted approx. 15 seconds.
(...)
5
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6- At minutes 61, 74 and 85, the public address announcer yells out Mexico as the
Honduran goalkeeper was performing a goal kick. We had addressed this with an email
stating that this violated security regulations after hearing the same violation in the
match vs. Canada 3 days earlier. They ignored the request to suspend this activity".
"HOMOPHOBIC CHANTS REFERENCED ON PG. 2 RESULTING IN EJECTIONS"
10. An additional report was submitted by FIFA’s Safety and Security Officer (the Safety and Security
Report 2) listing the following incidents:
"In the 15th minute, there was the stadium wide chant of “culero” directed towards
the referee based on 2 preceding match situations. It lasted approximately 15 seconds.
During the second half, chants of “puto” were heard when the PA Announcer shouted
“Mexico” only as the Honduras goal keeper was going to kick the football into play.
There were no banners with prohibited or discriminatory signage that were seen by me
or reported to me."
"Spectator behaviour was generally good during the first half except the instance of
widespread discriminatory chanting in the 15th minute. The fans’ behaviour changed
after the PA System was used to shout “Mexico” when the Honduras goal keeper kicked
the football into play in the second half.
The Police ejected 218 persons. 60 were ejected for discriminatory chanting of “puto”
or “culero” and 158 were ejected for intoxicated behaviour or fighting."
"The Federación Mexicana de Fútbol Asociación (FMF) insisted to implement their five
(5) step protocol. They were advised the better option was the FIFA three (3) step
protocol with the possibility of utilizing the reactive stadium announcement before and
after Step 1 and Step 2 respectively of the FIFA Protocol.
Despite the chanting in the 15th minute, there was no PA reactive messaging and Step
1 of their protocol was not implemented as they had asserted would be done.
The FMF was reminded of the use of audio as outlined in the FIFA Stadium Safety
Regulations but insisted to use the PA System to play a loud shout of “Mexico” when
Honduras goalkeeper was kicking the football into play. The PA Announcer thanked the
crowd for its good behaviour in the second half and still did the PA shout of Mexico in
the 61st, 74th and 85th minute respectively. This incited the crowd to begin chanting
“puto” in different sections of the stadium and was therefore counterproductive."
"The various anti-discriminatory, pre-match messaging via PA System / Giant Screen,
banner display etc. have created the awareness but seem limited in addressing the
issue to stop it re-occurring."
"Increased deployment of stewards who were active in the stadium seating, lower and
upper level was highly effective as a visible presence as they interacted with fans
regarding mask wearing, generally to establish rapport. Pro-active, zero-tolerance
stance and response – to identify and eject immediately all persons heard/observed to
be engaged in discriminatory behaviour. This was highly effective."
6
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"The PA Announcer shouted “Mexico” at goal kicks in the second half at the 61st, 74th
and 85th minutes respectively where there was no discriminatory chanting and this
resulted in the fans beginning to chant “puto” when the goal kick was being taken."
"The situation of the anti-discriminatory chanting remains a challenge for the FMF.
Clearly, if the match situation is not pleasing to the fans, discriminatory chanting will
occur. The fact that they are using alternative words means they are aware of the
prohibition as it relates to the word “puto“ without understanding the overall
messenging regarding why it is prohibited. A number of suggestions have been made
to the FMF and the private security to address the issue."
11. Following Match 2, the FARE Network provided FIFA with a report mentioning the following (the
FARE Report 2):
Where: 113-122, small groups throughout the stadium
When: Approximately in the 47th minute into the match when Honduran goalkeeper
was taking a goal kick.
Description of the incident: Several hundred Mexico national team supporters in
sections 113-122 and small groups throughout the stadium chanted “Eeeh…puto!”
when Honduran goalkeeper was taking a goal kick in the 47th minute into the game.
From 47th minute onwards, every time the Honduran goalkeeper was taking a goal
kick, stadium speakers played an audio recording of ‘Mexico’ which made any other
chanting less audible in the stadium.
Meaning: ‘Eeeeeh… Puto!’ is a homophobic chant usually directed at the opposition
goalkeeper when taking a goal kick. ‚Puto‘ is the masculine for ‚puta‘ and literally
means ‚male prostitute‘, a man who has relationships with other men for money. The
word has, however, a more general heterosexist connotation and, particularly in a
football context, is used as a homophobic slur equivalent to the English ‘faggot’ and is
discriminatory for LGBT+ people regardless of the sexual orientation of those it is
directed at.
Reaction: After the chanting in 47th minute, the stadium security began to locate some
of the people who were further shouting ‘eeeh… puto!’ and removed them from the
stadium, particularly in the Section 117 behind Mexico team's goal in the second half.
Evidence: Video evidence
12. The FARE Report 2 was further supported by a video footage recorded by the FARE observer.
13. Based on the above, disciplinary proceedings were opened against the Mexican Football
Association (the Appellant or the FMD) on 11 October 2021 (in relation to Match 1 – under ref.
FDD-9227 – and to Match 2 – under ref. FDD-9232 –) with respect to potential breaches of art. 13
of the FIFA Disciplinary Code (FDC).
14. On 28 October 2021, the Disciplinary Committee passed a decision (the Appealed Decision) against
the Appellant, whereby it decided as follows:
7
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“1.

The Mexican Football Association is ordered to pay a fine to the amount of CHF
100,000 for the discriminatory behaviour of its supporters in connection with the
matches Mexico v. Canada and Mexico v. Honduras played on 8 and 10 October 2021
respectively, in the scope of the Preliminary Competition for the FIFA World Cup Qatar
2022™, CONCACAF Zone.

2.

The Mexican Football Association is ordered to play its next two (2) home matches of
the Preliminary Competition for the FIFA World Cup Qatar 2022™ (i.e. Mexico v. Costa
Rica and Mexico v. Panama to be played on 30 January 2022 and 2 February 2022
respectively) without spectators.

3.

The fine is to be paid within 30 days of notification of the present decision.”

15. The terms of the Appealed Decision were notified to the Appellant on 1 November 2021, and upon
request of the latter, the grounds were communicated on 5 November 2021.
16. On 5 November 2021, the Appellant informed the Secretariat to the FIFA Appeal Committee (the
Secretariat) about its intention to appeal the aforementioned decision.
17. On 12 November 2021, the Appellant provided a copy of the proof of payment for the appeal fee
and submitted its reasons for the appeal.
18. On 2 December 2021, the Appellant inter alia requested the motivated decision of the Committee
to be directly issued.
19. On 10 December 2021, the Secretariat informed the Appellant about the date on which the appeal
would be heard as well as of the composition of the Committee.

II. APPELLANT’S POSITION
20. The position of the Appellant can be summarized as follows:
1. Object of the Appeal



The Appellant has a legally protected interest that justifies the amendment or revocation
of the Appealed Decision;
It request the Appealed Decision to be annulled or alternatively that the sanctions
imposed are significantly reduced.

2. Preliminary issues


The first instance imposed two different sanctions (namely a fine and 2 matches behind
closed doors), but failed to explain which sanction corresponds to which match;
8
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In doing so, the Appellant is prevented from knowing the elements that the first instance
considered individually in each match, leaving it in a clear state of defenselessness;
Given the above, the Appellant assumes that the corresponding sanction for each match
is CHF 50,000 plus one match behind closed doors, and will therefore proceed to
demonstrate that the sanction imposed by the first instance is totally disproportionate to
the circumstances and facts of each match.

3. Incidents that occurred during Match 1






In its assessment of the case, and contrary to the Disciplinary Committee, the Appeal
Committee shall analyze and properly weigh the particular circumstances of the case and,
as such, issue a decision in which the particular situation of the Appellant in the match in
question is individualized. In particular, all the actions and measures implemented by the
Appellant in order to prevent the screaming shall be taken into account;
While it is true that the "puto" shout was only used on two occasions, which resulted in
the activation of the first phase of the anti-discrimination protocol, it should also be noted
that the Match Commissioner himself acknowledged and congratulated the Appellant for
the measures and initiatives implemented to prevent the shout as well as for the
protocols applied in relation to this type of incident;
Various actions and initiatives were implemented to raise awareness among fans in
relation to this type of incident, namely:
o Various activations and actions were carried out in connection with the "Shout
Mexico" campaign;
o As part of the "Shout Mexico" campaign, signs were placed in the stadium
encouraging fans to shout "Mexico" and warning them of the consequences of
engaging in discriminatory behavior;
o Before the start of the match, videos were played on the stadium screens to raise
awareness that shouting was prohibited;
o Likewise, before the match, a message from one of the captains of the Mexican
National Team was played on the stadium screens, inviting the fans to support
the Mexican National Team in a respectful manner;
o A script with messages promoting inclusion and diversity, and rejecting
discriminatory behaviour, was developed and delivered to the local sound staff;
o On the esplanade located at the main entrance of the Azteca Stadium, an audio
was played in which the fans were urged to support the Mexican National Team
without offending the opponent and reiterating that, if they did so, they would
be removed from the stadium;
o The players, when warming up, as well as the staff working in the stadium, wore
a T-shirt promoting the "Shout Mexico" campaign;
o In the images that were projected on the stadium's billboards, reference was
made to the "Shout Mexico" campaign, transmitting this message to the people
who watched the game in the stadium and on television;
o Through the different social networks, the Appellant’s sponsors and various
"influencers" and/or relevant personalities in the country, promoted the "Shout
Mexico" campaign;
9
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o






At halftime, a light and sound show was performed highlighting the name of the
campaign "Shout Mexico";
o Security responded immediately once they observed this conduct, removing 166
fans for engaging in this type of incident;
The first instance completely omitted to analyze and pronounce itself in relation to each
of these efforts;
Imposing disciplinary measures on the Appellant although only Phase 1 of the antidiscrimination protocol was activated would imply sanctioning twice the same
infringement(s);
As a conclusion in relation to Match 1, the Appellant considers that:
o the protocol developed by the Appellant in conjunction with the CONCACF which was developed in accordance with the requirement made by FIFA through
Circular 1682 - was activated;
o it took various measures to prevent the shouting and that these measures were
acknowledged by the Match Commissioner;
o these measures were not analyzed by the first instance; and
o the Appellant reacted efficiently by removing from the stadium the fans involved
in the shout;

4. Incidents that occurred during Match 2





It is clear that the various reports mention the existence of the "culero" shout in the 15th
minute of the first half and the "puto" shout on certain occasions during the second half;
With regard to the “culero” chant:
o The Appellant is surprised that the first instance considered the word “culero” as
homophobic, although the Appellant demonstrated that it cannot be considered
as such in the context of Mexico. In doing so, the first instance gave more value
to the meaning given to the word "culero" in other countries than the true
meaning and use of said word in Mexico;
o The first instance should have substantiated and justified that the Mexican fans
know that the word "culero" is used in Central America as a homophobic insult
and, therefore, that it was used in the match in question with that intention;
o As demonstrated before the first instance, it is evident that the word "culero" in
the context of Mexico cannot be considered a homophobic and/or discriminatory
insult and that, in the context of Mexico, it is not a homophobic and/or
discriminatory insult;
o The first instance took into account certain dictionaries to prove that the word
"puto" should be considered a homophobic insult, but when the Appellant used
the same dictionaries to prove that the word "culero" did not have a homophobic
connotation, the first instance conveniently did not take them into account;
With regard to the “puto” chant:
o it is important to note that FARE reported that the shout was only given in the
47th minute and, for their part, both the Commissioner and the Head of Security
reported that the shout was given in the 61st, 74th and 85th minutes;
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o





it can be noted that the shout "puto" was heard in a very faint form, since, if it
had been evident, the referee should have activated the protocol designed by the
Appellant and CONCACAF, as happened in Match 1;
o if the shout had been notorious, the reports of FARE, the Commissioner and the
Head of Security would have coincided, quod non;
The Appeal Committee shall take into account all actions taken by the Appellant with
respect to Match 2 (measures listed and similar to those listed with respect to Match 1);
The first instance completely omitted to analyze and pronounce itself in relation to each
of these efforts;
As a conclusion in relation to Match 2, the Appellant considers that:
o the shout "culero" cannot be considered a homophobic insult in the context of
Mexico;
o the argument of the first instance through which it intended to justify that the
shout "culero" is indeed a homophobic insult, is improper, unfounded and illegal;
o the "puto" shout was made by a small group of fans and that it was very faint;
o the Appellant took various measures to prevent the shout;
o these measures were not analyzed by the first instance; and
o the Appellant reacted efficiently by removing from the stadium the fans involved
in the shout;

5. Actions undertaken by the Appellant to fight against discrimination




In addition to all actions related to the Matches, the Appeal Committee is requested to
analyze and take into consideration the other measures, actions and campaigns that have
been carried out for several years to raise awareness among fans in relation to this type
of incidents, as well as to promote diversity, inclusion and combat discrimination in the
football industry;
These actions were described in detail in the other disciplinary proceedings opened
against the Appellant;

6. Proportionality of the sanction







5

The sanction imposed is neither adequate nor proportionate, since the particular
circumstances of each case were not analyzed and the arguments and evidence presented
by the Appellant were not taken into consideration;
As confirmed by CAS5, FIFA must take into consideration all efforts, actions and campaigns
implemented by the FMF aimed at preventing shouting as a mitigating circumstance,
regardless of their effectiveness.;
The first instance failed to comply with said award as it emphasized that the efforts made
by the Appellant do not overweight the seriousness of the offenses committed;
The fact that the first instance appreciates the efforts made by the Appellant is not
reflected at the time of weighing and determining the corresponding sanction;

CAS 2016/A/4780 and CAS 2016/A/4788
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Upon reviewing the disciplinary overview related to the qualifiers to the FIFA World Cup
Qatar 2022™6, it can be seen that other associations were imposed less severe sanctions
although, unlike the Appellant, they did not carry out actions aiming at fighting
discrimination;
It is not correct to sanction in the same way, or even less severely, associations that have
not implemented any action or measure aimed at preventing discriminatory conduct than
those that have invested economic and material resources to prevent this type of
incident, as is the case of the Appellant;
it should not be overlooked that the first instance determined that it was necessary to
impose more severe sanctions on the Appellant because it considered that the previous
ones had failed and, although the prevention plan and the various measures implemented
by the Appellant were recognized by the authority itself, it specified that they had not
been sufficient to eradicate these discriminatory chants;
the sanction of playing matches behind closed doors also affects the Appellant
economically, since it would lose approximately MXN 15,000,000 per match, equivalent
to CHF 670,000. In other words, the Appellant would practically be imposed a fine of CHF
720,000 per match, without taking into account the great investment that it has made in
the implementation of campaigns, actions and measures aimed at preventing
discriminatory shoutings;
In addition to this economic loss, it should not go unnoticed that the fact of playing
matches behind closed doors also affects the progress made by the Appellant with the
fans to continue promoting inclusion and diversity, as well as to make them aware,
through campaigns and other measures, that no discriminatory behavior will be allowed.
As such, the synergy that it has been working with the fans will be broken;
Another consequence of playing matches behind closed doors is the sporting part, since
the support of the fans is essential for the World Cup qualifiers. As such, the Appellant
believes that the only one really affected in this situation is the Appellant itself, and not
the fans as wrongly estimated by the first instance;
Contrary to the considerations of the first instance, the solution to the problem at hand
is not to continue imposing matches behind closed doors and increasingly heavy fines,
but to work hand in hand, as the Appellant has been doing, to find a plan that brings us
closer and closer to the expected result;
The Appellant has approached FIFA and CONCACAF, as well as CONAPRED - the highest
Mexican authority to combat discrimination - to develop awareness campaigns, action
protocols, implement sanctions, etc., exhausting all possible options for action in relation
to this issue. In doing so, it approached the highest authorities to seek a solution to this
type of incident and although such incidents have taken place in certain matches played
by the Mexican National Team, it is also true that it is a situation not attributable to the
Appellant, as it has done everything in its power to prevent it;
In sum, the Appellant considers that:
o It has taken all measures to prevent this shouting, carrying out campaigns and
actions;

Available on https://www.fifa.com/tournaments/mens/worldcup/qatar2022/media-releases/fifa-publishes-list-ofdisciplinary-sanctions-for-incidents-during-fifa-world-cup-qualifying
6
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o
o

o

o

It has done everything that the highest authorities such as FIFA and CONCACAF
have recommended in this regard;
It has demonstrated that it has complied with its obligations - within the legal and
material scope - by working diligently to prevent this type of incidents, before,
during and after the Matches;
the work done by the Appellant in this area should be recognized, being possibly
the only federation in the world that has invested this amount of resources and
time in implementing initiatives and actions to mitigate and eradicate this
behavior, and
therefore, no sanction should be imposed or, in any case, said sanction should be
minimal.

7. Conclusions













Unlike the first instance, the Appeal Committee shall properly weigh and assess the
actions taken by the Appellant in the Matches, as stated by CAS;
The Appeal Committee shall determine that the word "culero" cannot be considered a
homophobic slur in the context of Mexico and that the CD's reasoning in relation to this
issue cannot be considered valid;
With respect to Match 2, the “puto” chant should be considered as a minor event, since
there were few fans who shouted it, specifically considering that the referee did not
activate the anti-discrimination protocol and that the other reports provide different
information;
The sanction imposed by the first instance for Match 1 - CHF 50,000 plus one match
behind closed doors - cannot be the same as the one imposed for Match 2, since in the
latter match, the protocol designed to combat discriminatory incidents was not activated;
It should not be overlooked that security at both Matches responded immediately once
this conduct was observed and the offenders were identified and removed from the
stadium, thus showing an attitude of zero tolerance for discriminatory conduct;
The Appellant has not stopped its efforts to eradicate this type of behaviour and has
continued to implement preventive measures and awareness-raising initiatives in a
constant and persistent manner for its fans and the general public;
The Appeal Committee shall analyze and weigh all the actions that the FMF has taken
since the beginning of this problem to date, as well as the specific actions that have been
taken in the matches in question.

8. Prayers and requests



To uphold the appeal and to annul the measures imposed in the Appealed Decision;
Or, alternatively to significantly reduce the sanction imposed.
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III. CONSIDERATIONS OF THE APPEAL COMMITTEE
21. In view of the circumstances of the present matter, the Committee first decided to address some
key procedural aspects, before entering into the substance of the case at stake.

A. PROCEDURAL ASPECTS
1. Competence of the Committee and admissibility of the Appeal
22. First, the Committee recalled that the procedural aspects of the matter at stake were governed by
the 2019 edition of the FDC, in particular considering that the Appellant lodged the present appeal
on 5 November 2021, i.e. while the 2019 FDC was applicable.
23. In this context, the Committee pointed out that, in accordance with art. 56 in conjunction with
art. 57 FDC, it was competent to hear the appeal presented by the Appellant against the decision
rendered by the Disciplinary Committee on 28 October 2021.
24. This having been established, the Committee acknowledged that:
i.
ii.
iii.
iv.

The grounds of the Appealed Decision were notified on 5 November 2021;
The Appellant communicated its intention to appeal on the same day, i.e. 5 November
2021;
The Appellant submitted the proof of payment for the appeal fee and its reasons for
the appeal on 12 November 2021 respectively;
FIFA received the appeal fee.

25. In view of this, the Committee held that the requirements of art. 56 (3), (4) and (6) FDC were met
and therefore declared the present appeal admissible.

2. Applicable law
26. In continuation, the Committee deemed that the present matter should be analysed in light of the
2019 edition of the FDC, which was the edition in force at the time of the events, i.e. when Match
1 and Match 2 (together the Matches) were played.
27. Specifically, the Committee made special attention to art. 13 FDC as being of relevance in assessing
the current matter, this without prejudice that other rules may also be at stake.
28. Bearing the above in mind, art. 13 (2) FDC constitutes the relevant provisions to assess the present
issue as it deals with the liability of associations (or clubs) for possible discriminatory behaviour of
their own supporters (such behaviour being defined under art. 13 (1) FDC). This provision reads as
follows:
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“If one or more of an association’s or club’s supporters engage in the behaviour described
in paragraph 1, the association or club responsible will be subject to the following
disciplinary measures:
a) For a first offence, playing a match with a limited number of spectators and
a fine of at least CHF 20,000 shall be imposed on the association or club
concerned;
b) For reoffenders or if the circumstances of the case require it, disciplinary
measures such as the implementation of a prevention plan, a fine, a points
deduction, playing one or more matches without spectators, a ban on
playing in a particular stadium, the forfeiting of a match, expulsion from a
competition or relegation to a lower division may be imposed on the
association or club concerned.”
29. Against such background, the Committee wished to point out that said provision contains a strict
liability rule according to which the association (or club) is responsible for the misconduct of its
supporters even if the association (or club) concerned is not at fault. Consequently, the FIFA
Adjudicatory Bodies are entitled to sanction the association (or club) to which the supporter(s)
belong(s), in order to prevent misconduct by supporters from occurring and going unpunished.
30. This being established, the Committee subsequently turned its attention to the merits of the
present case.

B. MERITS OF THE CASE
31. On reading the Appealed Decision as well as the Appellant’s appeal brief, the Committee observed
that the present case relates to two matches of the Preliminary Competition to the FIFA World Cup
Qatar 2022™ played in Mexico by the representative team of Mexico, and during which supporters
of the Mexican team chanted/shouted:
i.
ii.

“Eeeeeeh…Puto!” / “Puto” (Match 1);
“Eeeeeeh…Puto!” / “Puto” and “Culero” (Match 2).

32. In particular, the Committee took note that the Disciplinary Committee first concluded that these
chants were performed by individuals supporting the Mexican representative team. Then, the first
instance considered that both terms “puto” and “culero” were to be considered homophobic in so
far that they “offends the dignity or integrity of (…) a person or group of people through
contemptuous, discriminatory or derogatory words (…) on account of (…) sexual orientation”, thus
in breach of art. 13 FDC. Accordingly, and taking into account the principle of strict liability set out
in art. 13 (2) FDC, the Disciplinary Committee found that the Mexican supporters triggered the
Appellant’s responsibility due to their conduct described above, i.e. for discriminatory chants.
33. Having noticed the main elements contained in the Appealed Decision, the Committee
subsequently focused on the position submitted by the Appellant in the course of the present
appeal procedure, whereby the latter did not explicitly contest the incidents that took place during
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the Matches, but rather rejected the conclusions made by the first instance. In particular, the
Appellant put forward the following arguments:
i.

with respect to Match 1, the Appellant took all necessary measures prior to the match
to prevent it, but also during the match (activation of the anti-discrimination protocol
and swift reaction by removing the spectators involved);

ii.

with respect to Match 2:
 the word “culero” cannot be considered homophobic/discriminatory in the
context of Mexico;
 the chants were isolated events;
 it took necessary measures prior to the match to prevent it, but also during
the match (activation of the anti-discrimination protocol and swift reaction by
removing the spectators involved);

iii.

the Committee shall take into account all actions undertaken by the Appellant to fight
against discrimination;

iv.

the sanction is neither adequate nor proportionate.

34. In view of the above, and given that the Appellant had not contested the occurrence of the chants,
the Committee considered that it did not have to review the conclusions of the first instance in that
respect. In the same way, the Committee held that it did not have to analyse the discriminatory
nature of the “Puto” chants that occurred during the matches, said element not being contested by
the Appellant.
35. Notwithstanding the above, the Committee noticed that the Appellant directly challenges the
interpretation made of the “Culero” chant, emphasising that in the context of Mexico said word
cannot be considered a homophobic and/or discriminatory insult.
36. By way of consequence, the Committee was of the opinion that, in addition to the proportionality
of the sanction, which was directly challenged by the Appellant, it had to analyse as to whether the
“Culero” chant can be considered as discriminatory in light of art. 13 FDC, and, should it be the case,
to assess whether or not the Appellant could be held liable for the possible discriminatory
behaviour of its supporters during the Matches.

1. Does the “culero” chant fall under the definition of discriminatory behaviour as per
art. 13 (1) FDC?
37. For the sake of good order, the Committee recalled that the Appellant did not challenge that its
supporters performed the “Culero” chant, but rather argued that the Disciplinary Committee
misinterpreted such chant.
38. Against this background, the Committee observed that the first instance already considered such
argument from the Appellant in its considerations but concluded that the word “Culero” “(which
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can be translated in English as “faggot”) is a homophobic slur used against gay men in wider Central
America, and more specifically in football to insult one’s human dignity referring to them as gay,
regardless of their actual sexual orientation, in a derogatory form.”
39. With the above in mind, the Committee subsequently observed that the Appellant insisted that the
“culero” chant shall be analysed in the context of Mexico (where it can allegedly not be considered
a homophobic and/or discriminatory insult), rather than on the meaning given to said word in other
countries. As such, the Appellant considered that the first instance should have substantiated and
justified that the Mexican fans knew that the word "culero" is used in Central America as a
homophobic insult and, therefore, that it was used in the match in question with that intention.
40. With the above in mind, the Committee went on to analyse the conclusions made by the Court of
Arbitration for Sport (CAS) in an award issued in a case involving the Appellant7 at a time when the
definition of discrimination in the FDC did not contemplate “discriminatory or derogatory words or
actions (by any means whatsoever) on account of (…) sexual orientation”8 – as is the case in the
current version of the FDC.
41. In particular, the Committee pointed out the following considerations of the Panel9:

123. In this regard, the Panel agrees with the Respondent and considers that discrimination
and insulting behavior can be intentional but also unintentional in the sense that even if the
use of the terms was not intentionally addressed to a specific person or group of persons for
insulting purposes, still these terms and expressions may be insulting in the eyes of third parties.
Indeed the Panel is of the opinion that even if in many of the cases this kind of words or
expressions are not used with the intention of offending a specific person but, in any case,
they are however deeply offensive and harmful to third parties and groups of people.
Therefore, in the Panel’s view, even if those expressions and words were not used with the
intention to discriminate or offend the specific player or players to which they were
addressed, they still can be considered discriminatory or insulting in nature.
124. In particular, the fact that the meaning and the use of a word could have been trivialized
by part of the society and that in some contexts or moments such word is being used without
intending to insult, disrespect or humiliate to whom it is addressed does not mean that the
word itself has lost its discriminatory, insulting and harmful connotation, or that the
expression is harmless and legitimate. Indeed, this is a good example of the phenomenon of
the trivialization of homophobia and of the unconscious homophobic acts and attitudes in
which sometimes it is unfortunately possible to incur. In this regard, the Panel agrees with the
opinion of CONAPRED and considers that an insulting word like "Puto" does not lose its negative

7

CAS 2016/A/4788 Federación Mexicana de Fútbol Asociación v. FIFA
The applicable edition of the FDC read as follows:
Art. 58 – Discrimination
“1. A) Anyone who offends the dignity of a person or group of persons through contemptuous, discriminatory or
denigratory words or actions concerning race, colour, language, religion or origin shall be suspended for at least
five matches. (…)”
9 Emphasis added
8

17

FIFA Appeal Committee
Decision FDD-9538

or insulting nature and harmful effect just because at a given time the use of such word became
a custom, a habit or even a tradition.
125. On the contrary, the collective use of "Puto" by part of the supporters without being
aware of the discriminatory nature of their action, ultimately reveals the "normalized
homophobia" that the experts in Human Rights such as Mr. Jacobo Dayan, refers to in one of
his publications. Tolerating these kind of expressions and attitudes would make homophobia
to be rendered commonplace in sport. For this reason, the Panel agrees with the Respondent
and considers that homophobic expressions like the one at stake shall not have place in
football.
42. On that basis, the Committee considered that the same reasoning shall be applied and transposed
to the case at stake in relation to the word “Culero”.
43. As a matter of fact, given the definition of said word (cf. FARE Report 2 and Appealed decision), it
cannot be ignored that:
i.

this word, even if not used with the intention to discriminate or offend the specific
player or players to which they were addressed, still can be considered discriminatory
or insulting in nature;

ii.

the fact that the meaning and the use of said word could have been trivialized by part
of the (Mexican) society and that in some contexts or moments such word is being
used without intending to insult, disrespect or humiliate to whom it is addressed does
not mean that the word itself has lost its discriminatory, insulting and harmful
connotation.

44. On account of the above, the Committee was eager to reject the arguments put forward by the
Appellant with respect to the connotation of the word “Culero” in Mexico. In particular, the
Committee was comfortably satisfied that the use of such word is to be considered a discriminatory
behavior in the sense of art. 13 (1) FDC and endorsed the conclusion of the first instance in so far
that it undoubtedly “offends the dignity or integrity of (…) a person or group of people through
contemptuous, discriminatory or derogatory words (…) on account of (…) sexual orientation”.
45. For the sake of good order, the Committee recalled that the Appellant did not challenge (i) its
supporters engaged in a chant that is of a discriminatory nature, but rather argued that the
Disciplinary Committee failed to take into account the fact that the principle of strict liability aims
at ensuring that federations and/or clubs carry out the necessary actions and/or preventive
measures in order to avoid any discriminatory incident.
46. Given the above, and for the sake of completeness, the Committee recalled that the Appellant did
not challenge the occurrence of the “Puto” chants during the Matches, nor their discriminatory
nature.
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47. As such, the Committee was comfortably satisfied (i) that the Mexican supporters performed chants
of a discriminatory nature10, and (ii) that the Appellant is to be held liable for such behavior under
the principle of strict liability of art. 13 (2) FDC11, regardless of its own behavior.

2. Is the sanction imposed on the Appellant proportionate to the offence committed –
specifically in light of the actions undertaken by the Appellant –?
48. Firstly, the Committee took due note that the first instance ordered the Appellant:
i.

to play its next two (2) home matches of the Preliminary Competition of the FIFA
World Cup™ without spectators;

ii.

to pay a fine to the amount of CHF 100,000.

after having found the latter responsible for the discriminatory behaviour of its supporters.
49. As a preliminary remark, and given that the Appellant argues that the first instance failed to explain
which of the above sanction corresponds to which of the Matches, the Committee found it
worthwhile to emphasise that:
i.

there is no provision in the FDC that prevents the Disciplinary Committee from hearing
two cases at the same time and/or from merging proceedings. To the contrary, art. 50
(6) FDC provides that “If different proceedings are opened against the same
association, club or individual, the competent judicial body may combine the cases and
issue one comprehensive decision”;

ii.

there is no provision of the FDC that provides for the Disciplinary Committee to impose
individual fines for each infringement and to subsequently detail such fines in its
decision. To the contrary, art. 24 (1) FDC provides that the judicial body determines
the type and extent of the disciplinary measures to be imposed in accordance with the
objective and subjective elements of the offence, taking into account both aggravating
and mitigating circumstances.

50. With this established, the Committee subsequently acknowledged that, when determining the
sanction to be imposed, the first instance took into account the various circumstances of the case.
51. More specifically, on the one hand, and as mitigating circumstances:

10

The discriminatory nature of the “puto” chants has been confirmed by the Disciplinary Committee and is not disputed by
the Appellant. The one related to the term “culero” has been developed in the preceding paragraphs.
11 Such principle being a fundamental element of the current regulatory framework (CAS 2009/A/1944 Football Federation
of Bosnia and Herzegovina (FFBH) v. FIFA; CAS 2002/A/423 PSV Eindhoven v. UEFA and CAS 2013/A/3094 Hungarian Football
Federation v. FIFA), but also one of the few tools available to deter fans from engaging in improper conduct and to ensure
that such conduct does not go unpunished (CAS 2015/A/3874 Football Association of Albania v. FIFA & Football Association
of Serbia).
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i.

it welcomed “the various campaigns and measures undertaken by the Respondent
against discrimination”12;

ii.

it expressed its “appreciation on the efforts made by the Respondent prior to the
matches (praising the various campaigns conducted by the latter) but also during the
matches (recognising that the Respondent properly and spontaneously reacted by
requesting the stoppage of Match 1, expulsing the perpetrators of the discriminatory
chants from the stadium and playing “Mexico” chants in the stadium to cover the
“Puto” chants).”13

52. On the other hand, the first instance also underlined the following aggravating circumstances:
i.

the same type of discriminatory incidents occurred during two matches of the
Preliminary Competition to the FIFA World Cup Qatar 2022™ 14;

ii.

the Appellant is to be considered a reoffender as it “had been sanctioned by the FIFA
Disciplinary Committee during the current year on two occasions for very similar (if not
identical) incidents that occurred on the occasion”15:

iii.

the Appellant had already been ordered to play one match without spectators, such
sanction having proven to be insufficient16;

iv.

“despite the previous sanctions imposed on the Appellant and the efforts undertaken
by the latter to implement preventive measures, such incidents happened again during
the two matches at stake”17.

53. In this respect, the Committee observed that, after having weighted all above circumstances, the
first instance held the view that the mitigating circumstances could not overweigh the seriousness
of the offences (and as such the aggravating circumstances).
54. With these elements in mind, the Committee subsequently turned its attention to the arguments
of the Appellant and noticed that the latter argued, in essence, that the sanction imposed by the
first instance is disproportionate, specifically given all the measures and actions it undertook to
fight discrimination. In particular, the Appellant relied on the following arguments:
i.

the particular circumstances of each case were not analysed and the arguments and
evidence presented by the Appellant were not taken into account by the first instance;

ii.

the first instance failed to take into account all efforts undertaken by the first instance
when weighing and determining the sanctions;

12

Cf. para. 58 of the Appealed Decision
Cf. para. 63 of the Appealed Decision
14 Cf. para. 58 of the Appealed Decision
15 Cf. para. 59 of the Appealed Decision
16 Cf. para. 65 of the Appealed Decision
17 Cf. para. 62 of the Appealed Decision
13

20

FIFA Appeal Committee
Decision FDD-9538

iii.

other associations were imposed less severe sanctions although, unlike the Appellant,
they did not carry out actions aiming at fighting discrimination.

55. In view of the above, the Committee decided to examine the various elements put forward by the
Appellant in the appeal proceedings and which, according to the latter, should have implied a
lighter sanction.
56. In this context, the Committee first recalled that, in accordance with the jurisprudence of CAS, a
decision-making body fixing the level of a sanction should, amongst others, take into consideration
the following elements: (a) the nature of the offence; (b) the seriousness of the loss or damage
caused; (c) the level of culpability; (d) the offender’s previous and subsequent conduct in terms of
rectifying and/or preventing similar situations; (f) the applicable case law and (g) other relevant
circumstances18.
57. In particular, reference shall be made to “CAS jurisprudence (CAS 2014/A/3665, 3666 & 3667)
[which] has already explicitly acknowledged that the mere exercise of discretion by a body entrusted
with similar powers does not, in and of itself, run afoul predictability. What matters is whether the
decision-making body has properly used (and, in this case, the principle of predictability has been
observed), or abused (and, in this case, the principle of predictability has been violated) its
discretion”19.
58. In continuation, the Committee underlined that disciplinary measures serve different purposes:
“On the one hand, a sanction shall help to undo harm that has been inflicted by the offender. On the
other hand and more importantly, a disciplinary sanction shall prevent re-offending by the offender.
Consequently, harsher sanctions are warranted in case of serious infringements, structural noncompliance with the various obligations and in case of recidivism (cf. also CAS 2015/A/3875, para.
125 seq.)”20. In particular, “the principle of legality and predictability of sanctions requires a clear
connection between the incriminated behaviour and the sanction”21.
59. Given the above, the Committee stressed that FIFA holds a zero-tolerance policy towards
discrimination, such principle being embedded in its Statutes22. By way of consequence, any
incident of a discriminatory nature should be strongly condemned and sanctioned accordingly.
60. At this stage, one can only emphasise that discriminatory actions are therefore totally intolerable
in stadiums and should lead to a severe sanction aiming at preventing further offences by the
offender (connection between the offence and the sanction).
61. This is even more the case in circumstances where a party is to be considered a reoffender. For that
specific reason, art. 13 (2) (b) FDC foresees harsher sanctions for reoffenders.

18

CAS 2014/A/3813 Real Federación Española de Fútbol (RFEF) v. FIFA
CAS 2019/A/6345 Raja Casablanca v. FIFA
20 CAS 2017/A/5299 Olympique Lyonnais v. UEFA
21 CAS 2011/A/2670 Masar Omeragik v. FFM, CAS 2014/A/3765 Club X. v. D. & FIFA
22 Cf. art. 4 (1) of the FIFA Statutes
19
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62. As such, it is the responsibility of the FIFA Disciplinary Committee (and subsequently, that of the
Appeal Committee) to determine the type and extent of the disciplinary measures to be imposed
(i) in accordance with the objective and subjective elements of the offence, taking into account
both aggravating and mitigating circumstances and (ii) taking into account the circumstances and
the degree of the offender’s guilt and any other relevant circumstances.
63. In this respect, the Committee acknowledged that, according to the Appellant, all the efforts and
measures undertaken by the latter are mitigating circumstances that shall have entailed a reduction
of the sanction.
64. Against this background, the Committee first underlined that it regretted that, despite previous
similar incidents and the efforts undertaken by the Appellant to implement preventive measures,
discriminatory behaviours still occurred on the occasion of two matches. In fact, the incidents that
took place during the Matches would rather tend to show that all measures put in place by the
Appellant have still not been fully successful in eradicating such acts during matches played by the
latter’s representative team.
65. In continuation, the Committee highlighted that, although it is true that the CAS award referred to
by the Appellant23 concluded that “regardless of its effectiveness, these measures [undertaken by
the Appellant] must be considered as a very relevant factor and as a mitigating circumstance to be
taken into account in the present case when determining the potential sanction to be imposed on
the Appellant”, it also specified that art. 67 of the then edition of the FDC did not “establish an
explicit sanction or range of sanctions to potentially be applied in cases of improper conduct among
spectators, the Panel shall apply the general regime of sanctions established by Section II, Chapter
I, of the First Title of the FDC”.
66. Analysing the circumstances as well as the regulatory basis of the case at stake, the Committee was
satisfied that the present situation is completely different, in so far that – contrary to art. 67 of the
then edition of the FDC – art. 13 FDC (2019 edition) now provides for “an explicit sanction or range
of sanctions” to be imposed on an association in case of discriminatory behavior of its supporters.
In fact, said article based on the strict liability principle, foresees minimum sanctions to be imposed,
regardless of the attitude of the association concerned.
67. On the facts of the present case, the Committee recalled that the Appellant is to be considered a
“reoffender” in terms of discrimination24 and that therefore the range of measures that can be
imposed on the latter in relation to the discriminatory incidents that occurred during the Matches
is contemplated under art. 13 (2) (b) FDC, namely: “the implementation of a prevention plan, a fine,
a points deduction, playing one or more matches without spectators, a ban on playing in a particular
stadium, the forfeiting of a match, expulsion from a competition or relegation to a lower division
may be imposed on the association or club concerned”.

23
24

CAS 2016/A/4788 Federación Mexicana de Fútbol Asociación v. FIFA
Cf. para. 59 of the Appealed Decision
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68. Reviewing such measures in order, the Committee suggested that:
i.

the implementation of a prevention plan has already proven to not be full successful
(as demonstrated by the incidents during the Matches that took place despite the
various preventive measures undertaken by the Appellant);

ii.

a fine alone has also proven to be unsuccessful in preventing discriminatory incidents
from happening25. In addition, the Committee held the view that such sanction alone
does not directly impact the spectators and would lose its deterrent effect on them,
and would thus be lacking the “clear connection between the incriminated behaviour
and the sanction”26;

iii.

with respect to “playing one or more matches without spectators”, the Appellant had
already been recently sanctioned with a one match behind closed doors27. The logical
step for a reoffender would be to increase that sanction (two matches) or to impose a
higher sanction in the list provided in art. 13 (2) (b) FDC;

iv.

the previous incidents that occurred on the occasion of a friendly match played in the
USA have proven that “a ban on playing in a particular stadium” would have no effect,
as the same incidents appear to occur wherever the national team of the Appellant is
playing;

v.

“the forfeiting of a match” or “expulsion from a competition” would clearly appear to
be disproportionate measures at this stage and shall obviously be disregarded.

69. Given the above, and specifically taking into account (i) that the Appellant is to be considered a
reoffender and (ii) the previous sanctions already imposed on the latter, the Committee was
comfortably satisfied that the natural sanction to be imposed on the Appellant is a fine and two
matches to be played without spectators.
70. In particular, the Committee unanimously considered that the number of matches to be played
without spectators had to be increased in comparison with the last similar sanction imposed on the
Appellant. As such, two matches (i.e. one more match than in the previous decision) appeared to
be justified.
71. As to the fine, the Committee observed that the amount imposed by the first instance represents
an increase in comparison to the previous sanctions imposed on the Appellant and as such, was of
the opinion, that it does not seem to be disproportionate, especially considering:
i.

that for one match (friendly match played abroad) it was fined with CHF 80,000; and

25

The Respondent having been sanctioned by the FIFA Disciplinary Committee with a fine of CHF 100,000 (reduced to CHF
80,000 in appeal) for the discriminatory incidents that occurred on the occasion of a friendly match played in the USA.
26 CAS 2011/A/2670 cited supra
27 The Respondent having been sanctioned by the FIFA Disciplinary Committee with a fine of CHF 60,000 and ordered to play
two matches without spectators (such sanction being reduced to one match by the FIFA Appeal Committee) with respect to
discriminatory incidents that occurred during two matches of the Olympic qualifiers.
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ii.

that for two matches of the Olympic qualifiers – that have less exposure than the
World Cup Qualifiers – the Appellant was sanctioned with a fine of CHF 60,000.

72. In so far as the comparison to other cases is concerned, the Committee concurred with the
Appellant in so far that it is very likely that no other association has invested the same amount of
economic and material resources to fight against discrimination.
73. However, it is also true that, regardless of those preventive actions, no other association had been
considered a reoffender in the same way as Mexico. In fact, it appears to be clear that the Appellant
had numerous cases of discriminatory behavior of its supporters that were decided upon by the
judicial bodies of FIFA. The amount of cases of alleged and/or proven discriminatory incidents
decided upon in relation to the Appellant is incomparable to those of other association. As such,
the Committee was satisfied that it can legitimately not be argued that the Appellant is in the exact
same situation as those associations and was therefore treated differently. For those reasons, the
Committee decided to dismiss the Appellant’s argument.
74. Finally, the Committee acknowledged that the Appellant also argued on the isolated nature of the
discriminatory chants, especially with respect to Match 2.
75. In reply thereto, the Committee recalled that even if isolate, quod non, said incidents still involved
numerous spectators and were clearly audible. In fact, they even resulted in an interruption of
Match 1 following the implementation of the first step of the anti-discrimination protocol. By way
of consequence, the Committee decided that it could only reject the Appellant’s argument. More
specifically, the Committee considered it useful to recall that the decision is to be taken in light of
all the circumstances of the case and that this particular point, even if it had been taken into
account, would not have justified a reduction of the sanction to the extent requested by the
Appellant when put in balance with all other circumstances.
76. Notwithstanding the above conclusions, the Committee deemed that it could only welcome the
efforts undertaken by the latter, both from a preventive and repressive perspective, recognizing
that the Appellant engaged in a proper way to try to prevent such incidents from happening and
emphasized its appreciation towards these efforts. Such measures and efforts and efforts on the
side of the Appellant shall be praised and encouraged, but can unfortunately and by no means
justify a reduction of the sanction imposed by the first instance, particularly considering (i) the
range of sanctions foreseen under art. 13 (2) (b) FDC and (ii) the lack of effectiveness of the previous
sanctions imposed on the Appellant.
77. In view of all the foregoing, the Committee concluded that the sanctions imposed by the first
instance were not to be considered disproportionate to the offence committed in light of all factual
circumstances of the case at stake.
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C. CONCLUSION
78. In view of all the above, the Committee concluded that the present appeal should be rejected and
the decision of the Disciplinary Committee be confirmed in its entirety.

D. COSTS
79. The Committee decided, based on art. 45 (1) FDC, that the costs and expenses of these proceedings
amounting to CHF 1,000 shall be borne by the Appellant.
80. In this sense, since the Appellant has already paid the appeal fee of CHF 1,000, the costs and
expenses of the proceedings are set off against this amount.
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IV. DECISION OF THE APPEAL COMMITTEE
1. The appeal lodged by the Mexican Football Federation against the decision passed
on 28 October 2021 by the FIFA Disciplinary Committee is dismissed. Consequently,
said decision is confirmed in its entirety.
2. The costs and expenses of these proceedings in the amount of CHF 1,000 are to be
borne by the Mexican Football Federation. The amount is set off against the appeal
fee of CHF 1,000 already paid.

FÉDÉRATION INTERNATIONALE
DE FOOTBALL ASSOCIATION

Neil Eggleston
Chairperson of the FIFA Appeal Committee
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NOTE RELATING TO THE PAYMENT OF THE FINE:
Payment can be made either in Swiss francs (CHF) to account no. 0230-325519.70J, UBS AG,
Bahnhofstrasse 45, 8098 Zurich, SWIFT: UBSWCHZH80A, IBAN: CH85 0023 0230 3255 1970 J or in US
dollars (USD) to account no. 0230-325519.71U, UBS AG, Bahnhofstrasse 45, 8098 Zurich, SWIFT:
UBSWCHZH80A, IBAN: CH95 0023 0230 3255 1971 U, with reference to the case number mentioned
in the header.

LEGAL ACTION
According to art. 58 (1) of the FIFA Statutes reads together with art. 49 FDC, this decision may be
appealed against before the Court of Arbitration for Sport (CAS). The statement of appeal must be sent
to the CAS directly within 21 days of receipt of notification of this decision. Within another 10 days
following the expiry of the time limit for filing the statement of appeal, the appellant shall file a brief
stating the facts and legal arguments giving rise to the appeal with the CAS.
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