
 
 
 

Palais de Beaulieu   Av. des Bergières 10   CH-1004 Lausanne   Tel: +41 21 613 50 00   Fax: +41 21 613 50 01   www.tas-cas.org   

CAS 2021/A/7859 NK Inter Zaprešić v. Serder Serderov & FIFA 
 

ARBITRAL AWARD 

delivered by the 

COURT OF ARBITRATION FOR SPORT 

sitting in the following composition: 

 

Sole Arbitrator: Mr Nicolas Cottier, Attorney-at-Law in Saint-Prex, Switzerland 

in the arbitration between 
 

NK Inter Zaprešić, Croatia 
Represented by Mr Davor Radić, Attorney-at-Law in Split, Croatia 

 
- Appellant - 

 

and 
 
 

Mr Serder Serderov, Russia 
Represented by Mr Sergej Lysenko, Attorney-at-Law in Moscow, Russia 

 

- First Respondent – 
 

and 
 
 

Fédération Internationale de Football Association (FIFA), Switzerland 
Represented by Dr Emilio García & Mr Miguel Liétard 
 

- Second Respondent – 

 



CAS 2021/A/7859 - Page 2 

 

 

 
I. THE PARTIES 

1. NK Inter Zaprešić (the “Club” or the “Appellant”) is a professional football club and a 
member of the Croatian Football Federation with its first team playing in the first 
Croatian National League (the “1. HNL”), the highest professional league in Croatian 
football. 

2. Serder Serderov (the “Player” or the “First Respondent”) is a Russian professional 
football player, who is currently playing for the Croatian club Istra 1961 (“Istra”). 

3. Fédération Internationale de Football Association (“FIFA” or the “Second Respondent”) 
is the world governing body of international football with registered seat in Zurich, 
Switzerland. It exercises regulatory, supervisory and disciplinary functions over national 
associations, clubs, officials and football players worldwide.  
 

II. FACTUAL BACKGROUND 

4. On 14 January 2019, the Player and the Club signed an employment agreement (the 
“Agreement”), valid from that date until 15 June 2020. 

5. According to article 9 of the Agreement, the Player’s monthly salary was fixed at EUR 
6,000. 

6. Since 1 January 2020, the Club stopped paying any salary to the Player. 

7. On 15 March 2020, the Croatian 1. HNL was suspended until 5 June 2020 due to the 
COVID-19 pandemic. As requested by the Club itself, the Player when back to Russia 
for the period of suspension of the championship. 

8. Following this suspension and the consecutive extension of the football season, the 
Player and the Club signed on 22 May 2020 an addendum to the Agreement, extending 
its duration until 5 August 2020. 

9. On 10 July 2020, the Player sent a notice of default to the Club, granting it a deadline 
for fifteen days to pay alleged overdue payables of EUR 36,000, namely the equivalent 
of six months of salaries, for the period from 1st January 2020 until 30 June 2020, 
failing which the Player reserved his right to terminate the contract with just cause. 

10. On 14 July 2020, the Club sent in return a letter to the Player, by means of which it 
formally invited him to “immediately but no later than 10 (ten) days from the receipt of 
this letter to come in Zaprešić (Croatia) and continue to fulfil [his] contractual 
obligations.”, failing the Club indicated that it would unilaterally terminate the 
Agreement and sue the Player for damages. 
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11. Referring to his notice of default sent on 10 July 2020, the Player replied on 22 July 
2020 that the Club was responsible for the fact that he could not travel earlier to Croatia. 

12. As the Player did not join the Club during the set deadline, the latter terminated the 
Agreement on 25 July 2020. 

13. The Player did not find any new employment before the expiration period of the 
Agreement, namely 5 August 2020. 

III. PROCEEDINGS BEFORE THE JUDGE OF THE FIFA DISPUTE RESOLUTION CHAMBER  

14. The Player lodged a claim against the Club before the Judge of the FIFA Dispute 
Resolution Chamber (the “DRC Judge”) on 14 September 2020. 

15. The Club did not reply to the claim although it had been requested to do so by the DRC 
Judge and that it was participating to similar procedures before the FIFA DRC at the 
same time. 

16. In essence, the Player claimed before the DRC Judge that the Club had planned the 
termination of the Agreement as a mean to try and avoid paying the monthly salaries due 
to the Player. The Player added that the fact that he could not travel back to Croatia was 
in any event the Club’s responsibility, whose duty was to take all necessary measures to 
ensure that the Player had all documents necessary for a stay in Croatia, as required 
under Croatian law. 

17. As put forward by the Player, the Club had let his work and residence permit expire on 
29 April 2020 and had obtained its renewal only on 10 June 2020, at a moment when it 
was impossible for the Player to get back to Croatia, despite all his efforts. 

18. The Player argued further that the Club’s President had told him, through his advisor, 
Mr Velibor Kvrgic, that it was eventually useless for him to come to Croatia as all 
important games had already been lost and the Club had lost any possibility to remain in 
the 1. HNL. 

19. The Player also stressed that given the overdue payables of January and February 2020, 
the Player could have already terminated the Agreement in March 2020. On the other 
hand, the Club had sent to him, on 1st July 2020, a draft termination agreement, showing 
that it was not any longer interested in the Player’s services. 

20. Based on the foregoing, the Player filed the following requests for relief before the DRC 
Judge: 

- EUR 40,839 representing the salaries from January 2020 up to 25 July 2020 

- EUR 2,129 representing the salaries between 26 July 2020 and 5 August 2020 

- 5% interest p.a. on all amounts as from the respective due dates 
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- sporting sanctions on the Club. 

21. The DRC Judge found that the Club had lost interest in the Player’s services and had 
summoned the Player to return to the Club only after the Player had enquired about the 
payment of his salaries since January 2020. In conclusion the DRC Judge held that the 
Club had terminated the Agreement without just cause on 25 July 2020 and that it was 
undisputed that the Club was itself in breach of the Agreement at the time of 
termination, since the Player’s remuneration had not been paid since January 2020. 

22. Based on the version of August 2020 of the FIFA Regulations on the Status and 
Transfer of Players (the “RSTP”), the DRC Judge decided on 13 January 2021 that: 

“1. The claim of the [Player], Serder Serderov is partially accepted. 

2. The [Club], NK Inter Zaprešić, has to pay to the [Player], Serder Sederov, the 
following amounts: 

- EUR 36,000 as outstanding remuneration plus 5% interest p.a. as follows: 

o 5% on the amount of EUR 6,000 as from 1 February 2020 until effective 
payment, 

o 5% on the amount of EUR 6,000 as from 1 March 2020 until effective 
payment, 

o 5% on the amount of EUR 6,000 as from 1 April 2020 until effective 
payment, 

o 5% on the amount of EUR 6,000 as from 1 May 2020 until effective 
payment, 

o 5% on the amount of EUR 6,000 as from 1 June 2020 until effective 
payment, 

o 5% on the amount of EUR 6,000 as from 1 July 2020 until effective payment. 
 

- EUR 6,968 as compensation for breach of contract plus 5% interest p.a. as from 14 
September 2020 until effective payment. 

3. Any further claims of the Claimant are rejected. 

(…).” 

23. The grounds of the decision issued by the DRC Judge (the “Decision”) were notified to 
the Player and the Club by FIFA on 25 March 2021. 

III. PROCEEDINGS BEFORE THE COURT OF ARBITRATION FOR SPORT 

24. On 13 April 2021, the Appellant lodged a Statement of Appeal against the Respondents, 
with respect to the Decision with the Court of Arbitration for Sport (the “CAS”), 
pursuant to Articles R47 and R48 of the Code of Sports-related Arbitration (2020 
edition) (the “Code”). The Appellant proposed in this Statement of Appeal that the 
dispute be referred to a sole arbitrator.  
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25. On 16 April 2021, both Respondents confirmed that they agreed that the case be decided 

by a sole arbitrator.  
 
26. On 30 April 2021, the Appellant filed its Appeal Brief, in accordance with Article R51 

of the Code. 
 

27. On 27 May 2021, the CAS Court Office informed the Parties that, pursuant to Article 
R54 of the Code, the Arbitral Tribunal appointed to rule on this matter would be 
constituted as follows: 

 
Sole Arbitrator: Mr Nicolas Cottier, Attorney-at-Law in Saint-Prex, Switzerland 

 
28. On 28 June 2021 the Respondents filed their respective Answers, pursuant to Article 

R55 of the Code. 
 

29. On 9 July 2021, the CAS Court Office informed the Parties that, after having consulted 
them, the Sole Arbitrator had decided to hold a hearing, pursuant to Article R57 of the 
Code.  

 
30. On 12 August 2021, the CAS Court Office, on behalf of the Sole Arbitrator, issued the 

Order of Procedure, which was duly signed by the Parties. 
 
31. The hearing per video-conference took place on 21 September 2021. 

 
32. At the outset of the hearing, the Parties confirmed that they had no objection as to the 

constitution and composition of the arbitral tribunal.  
 

33. In addition to the Sole Arbitrator and Mr Antonio de Quesada, Head of Arbitration to 
the CAS, the following persons attended the hearing: 

 
a) For the Appellant: Mr Davor Radić, counsel and Mr Branko Laljak, Director of 

the Appellant 
b) For the First Respondent: Mr Sergey Lysenko, counsel and, during a part of the 

hearing, the Player with the help of an interpreter. 
c) For the Second Respondent: Mr Miguel Liétard, FIFA Director of Litigation 

 
34. The Player explained during the hearing that he had signed the Agreement after his 

agent had arranged the meeting with the Club. The Player explained that he had not 
negotiated anything and had had no opportunity to amend any part of the Agreement. 
The Player admitted that he had had no particular interest in the Agreement’s provisions 
on litigation and that he was only interested in the “general clauses”, notably the 
financial ones, as he “only came here to play football”. The Player then put forward that 
he was aware that as an international player he was allowed to bring a case before FIFA. 
Arguing that he did not know English, the Player explained that he had not asked for a 
translation as he trusted his agent and the representatives of the Club. As to his new 
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employment agreement with the Croatian club Istra, the Player claimed that he had read 
the agreement and tried to understand it but that he was not sure about the content of the 
litigation clause in that new agreement signed with another Croatian club. The Player 
then confirmed that he could only accept the Croatian Football regulations as he had 
signed the Agreement. 

35. Mr Laljak declared that the Player had come to the Club after a negotiation with his 
former club. In that context, the Agreement was sent in two languages, namely Croat 
and English, and the Player then signed it. The Player did not raise any objection 
regarding the Agreement and, according to Mr Laljak, the collaboration was very good 
between the Player and the Club until 15 June 2020. The Player never raised any issue 
on the forum of jurisdiction provided under the Agreement and the Player “had 
understood everything”. Mr Laljak then explained that in his view, the Croatian arbitral 
tribunal was properly constituted as 3 to 5 judges were elected by the clubs, and 3 to 5 
judges by the players. Mr Laljak explained further that he had personally drafted the 
Agreement which was compliant with the regulations of the Croatian Football 
Federation. To his view, the Croatian arbitration tribunal is competent in the present 
case, as it is according to Mr Laljak the case with other international players who signed 
with the Club. Mr Laljak then added that two players elected however for a jurisdiction 
clause in favor of FIFA, which proves that there is a way for any international player to 
negotiate this clause. When asked by FIFA’s representatives whether he could tell the 
name of those players, Mr Laljak only remembered the name of one, namely Mr 
Oussama Zamouri, who would have signed an agreement with the club back in 2020 
with an arbitration clause in favor of the FIFA DRC. 

36. At the end of the hearing, the Parties confirmed that they had no objection to the way the 
proceedings had been conducted and that they considered that their right to be heard had 
been respected. 

IV. THE PARTIES’ SUBMISSIONS AND REQUESTS FOR RELIEF 

A. The Appellant 

37. The Appellant’s submissions may be summarised in essence as follows: 
 
 The Appellant alleges first that FIFA, particularly the DRC Judge, had no jurisdiction 

to decide on the present case as the arbitration clause under article 16 g) of the 
Agreement provides for the competence of the Court of Arbitration of the Croatian 
Football Federation (the “CFF Court of Arbitration” or the “CFF NDRC”), which 
allegedly fulfils all requirements set by FIFA. 
 

 Referring to the other case 20-01209 of the FIFA DRC to which the Appellant was a 
party, the Appellant puts forward that the FIFA DRC itself admitted that the CFF 
NDRC was competent and not the FIFA DRC. 

 
 The Appellant then submits that Croatian law is the applicable law in the present case 

together with the statutes and regulations of the CFF. According to article 319 of the 
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Croatian Obligations Act article 16 g) must be interpreted literally and the Appellant 
puts forward that such article provides for an exclusive choice of forum, which is, to 
its view, supported by article 5 par. 1 of the Swiss International Private Law (PILA).  

 
 The Appellant adds that article 4 of the Rules of procedure of the CFF Court of 

Arbitration (the “CFF Procedural Rules”) “regulate the area of law applicable to 
dispute[s] between clubs and players in the event the parties agree [on] the 
jurisdiction of the Court of Arbitration of the CFF to resolve disputes.” 

 
 The Appellant claims also that CAS 2013/A/3278, CAS 2018/A/5624, CAS 

2012/A/2983, CAS 2016/A/4838, CAS 2018/A/5782 but also cases of the FIFA 
DRC, namely cases 0116679-E dated 26 January 2016, 0116678-E dated 26 January 
2016, as well as 12180515-E dated 6 December 2018, support its stance as to the 
exclusive competence of the CFF Court of Arbitration in the present case. 

 
 The Appellant argues further that none of the parties to the Agreement did ask that a 

possible dispute about the Agreement be settled by FIFA or directly before CAS. In 
this respect, the Appellant stresses in its Appeal Brief that “they did not do so 
because in accordance with the acts of the Croatian Football Federation, more 
precisely the Regulations on the Status of Player and Registration of the CFF that 
was not possible or allowed” (par. 94 AB) adding further that “the provisions of the 
Regulations on the Status of Player and Registrations of the CFF exactly oblige their 
disputes exclusively before the Court of Arbitration of the CFF and not any other 
dispute resolution forum”(par. 96 AB in fine) and still further that “the Appellant and 
the First Respondent cannot, even if they wanted to, agree on the jurisdiction of the 
FIFA bodies for their dispute in their Professional Football Player Contract, 
because it is prohibited by the mandatory form of the CFF regarding the 
Professional Football Contract.” (par. 114 AB in relation with par. 110 et seq). 

 
 The Appellant argues also that with his registration with the CFF, the Player accepted 

“all the rules and acts” of the CFF including the exclusive jurisdiction of the CFF 
Court of Arbitration provided under article 66 of the CFF Regulations on the Status 
of Players and in the registration form of the CFF. 

 
 The Appellant then refers to articles 11, 62 to 64 of the CFF Statutes which it 

considers as an additional support to the exclusive jurisdiction of the CFF Court of 
Arbitration in the present case. 

 
 According to the Appellant, the reference in article 16 g) of the Agreement to a 

“court” and not to a “body” is an additional ground to exclude the competence of the 
FIFA DRC Judge. According to the Appellant, the FIFA DRC Judge does not apply 
court proceedings but “intrassociation proceedings” and cannot meet the criteria set 
under article 16 g) of the Agreement. 

 
 The Appellant contends further that the CFF Court of Arbitration meets all the 

criteria set by the FIFA Regulations for an arbitration court or a national DRC to be 
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considered as independent, neutral and highly qualified. The Appellant refers notably 
to articles 4 to 7, 9, 17, 18, 42 and 48 of Rules of Procedure of the CFF NDRC and 
stresses in that context that “the Court of Arbitration of the CFF was established in 
accordance with the Arbitration Act of the Republic of Croatia, and its structure and 
operation are prescribed by the Rules of Procedure of the Court of Arbitration of the 
CFF, which are fully compliant with the minimum standards set out in FIFA 
Circular Letter No. 1010 of 20 December 2005 and FIFA Standard Rules National 
Dispute Resolution Chambers (NDRC) of 1 January 2008.” 

 
 The Appellant then stresses that the CFF has ensured through its statutes, namely 

articles 11 (d) and (e), 63 and 86, that players can appeal against decisions of the CFF 
Arbitration Court before CAS, even if the Rules of Procedure of such court do not 
specify it and even if the Croatian Arbitration Act “does not foresee appeals against 
the arbitration institution, but challenging of awards before materially and locally 
competent regular courts.” 

 
 The Appellant explains in that context that this means that “by invoking these 

statutory provisions of the Croatian Football Federation, any decision of any body of 
the Croatian Football Federation, including the Court of Arbitration of the CFF, can 
be challenged before the CAS, which means that an appeal against the decision of 
the Court of Arbitration of the CFF is allowed in view of this statutory competence 
arising from the Statute of the CFF.” 

 
 The Appellant puts eventually forward that on 8 April 2019, ECA, European 

Leagues, FIFPro division Europe and UEFA concluded during a meeting in Zagreb 
that the “newly formed HNS Court of Arbitration is fully compliant with the 
requirements defined in FIFA Circular No. 1010.” The Appellant then specifically 
refers to the decision of the FIFA DRC No. 20-01209 dated 18 February 2021, where 
the latter finds notably that “in view of the specific circumstances at hand, in 
particular, the recognition of its proper functioning by the local stakeholders, the 
NDRC should be recognised as a potentially competent body to deal also with 
employment-related disputes between a player and a club of an international 
dimension.” 

 
38. Based on the above submissions, the Appellant requests the Sole Arbitrator to decide as 

follows: 
 

“1) The Appeal filed by NK Inter Zaprešić against Mr Serder Serderov and Fédération 
Internationale de Football Association regarding the decision pronounced by the 
FIFA DRC Judge on 13 January 2021 is upheld. 
2) The FIFA DRC Judge was not competent and had no jurisdiction to decide on the 
contractual dispute raised in front of him by Mr Serder Serderov. 
3) The decision rendered by the FIFA DRC Judge on 13 January 2021 is set aside. 
4) To charge all the costs of this proceeding to both Respondents and to grant a 
contribution to the legal fees of Appellant (sic) of CHF 5,000.”  
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B. The First Respondent (the Player) 

39. The First Respondent’s submissions may be summarised in essence as follows: 
 
 Referring to CAS 2017/A/5111 and CAS 2008/A/1517, the Respondent argues first 

that all the issues in the present case are governed by the FIFA regulations, in 
particular the competence of the FIFA DRC, as well as the validity and the 
consequences of the termination of the Agreement. 
 

 The First Respondent then claims that Swiss law shall apply in addition to the FIFA 
regulations, whereas the CFF regulations and Croatian law can only apply when 
analysing whether the organisation of the CFF Arbitration Court complies with the 
provisions set by FIFA. 

 
 As the present case opposes a Russian player to a Croatian football club, the 

Respondent stress that it has an “international dimension” within the meaning of 
article 22 lit. b) RSTP which means according to the 1st Respondent that “it is 
undisputed and evident that DRC was competent to hear the dispute at stake in 
accordance with the provisions of the RSTP.” 

 
 The First Respondent refers then to CAS 2012/A/2899 and argues further that 

according to article 12 par. 3 of the FIFA Rules governing the Procedures of the 
Players’ Status Committee and the Dispute Resolution Chamber (the “FIFA 
Procedural Rules”) and to art. 186 IPLA mentioned in that CAS precedent, it was the 
Appellant’s duty to demonstrate before the FIFA DRC that the latter was not 
competent to decide on the present case, failing which, the Appellant lost its right to 
challenge FFIA DRC’s competence before CAS. 

 
 The First Respondent asserts also that the Appellant is acting in bad faith and that on 

this ground, the Swiss Federal Tribunal jurisprudence prohibits the Appellant to raise 
before CAS any objection on the FIFA DRC’s competence. 

 
 The First Respondent adds that in any event, the Appellant did not discharge before 

the FIFA DRC that the CFF NDRC met the criteria of an independent court of 
arbitration, as imposed under the RSTP. 

 
 Pretending that he had had no possibility to choose another forum of jurisdiction, the 

First Respondent refers to article 20 of the Swiss Code of obligations and explains 
that the jurisdiction clause in the Agreement should be considered as null and void. 
The First Respondent refers on this point to the statements made by the Appellant 
itself, notably in paragraphs 112 to 114 of its Appeal Brief. 

 
 The First Respondent argues also that the reference to the FIFA regulations under art. 

4 and 14 of the Agreement conflict with the alleged exclusive jurisdiction of the CFF 
NDRC and the reference to “regular courts” shows a contrario that the parties did 
not want to exclude the FIFA DRC which is not a “regular court”. The fact that 
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article 16 g) of the Agreement does not mention an “exclusive” jurisdiction on “any” 
dispute is, to the First Respondent’s view, a proof that the FIFA DRC remained 
competent for the parties. 

 
 The First Respondent claims further that the arbitration clause under article 16 g) of 

the Agreement does not specify the exact scope of the legal disputes that shall be 
submitted to the CFF Court of Arbitration and does not explicitly exclude the FIFA 
competence. It should thus been considered as null and void. 

 
 Coming then to the issue of the independence of the CFF Court of Arbitration, the 

First Respondent contends that it does not comply with the principles, notably the 
principle of parity, set under the FIFA Circular No. 1010 dated 20 December 2005 
and the FIFA NDRC Regulations which came into force on 1 January 2008. The First 
Respondent refers on this point on CAS 2016/A/4846 where the panel confirmed that 
“the chairman and the deputy chairman of an NDRC must be appointed by consensus 
between the players’ and the clubs’ representatives”, which the First Respondent 
alleges not to be the case here. To his view, this excludes that the CFF NDRC be 
considered as independent, as confirmed in another CAS case 2014/A/3690 ad par. 
108.  

 
 Then the First Respondent stresses that he is in a situation of complete uncertainty 

when it comes to the possibility to file an appeal before CAS against a decision 
issued by the CFF Arbitration Court, as article 48 (1) of the CFF Procedural Rules 
allegedly exclude any appeal. 

 
 The First Respondent puts also forward that the 8-day deadline to appoint an 

arbitrator provided by the CFF Procedural Rules is too short for a foreigner and that 
the fee provided under art. 15 of the same rules is contradictory to the principle of 
gratuity provided under art.32 of the FIFA National Dispute Resolution Chamber 
(NDRC) Standard Regulations (the “FIFA NDRC Regulations”). 

 
 The First Respondent adds that the DRC case 20-01209 mentioned by the Appellant 

cannot be considered by CAS as a binding precedent, as any other DRC decision, and 
the First Respondent adds further, with respect to the report following the meeting 
held on 8 April 2018 with various stakeholders that this document is not decisive. 

 
40. Based on the above submissions, the First Respondent requests the Sole Arbitrator to 

rule as follows: 
 
“1. The appeal filed by NK Inter Zaprešić is dismissed. 
2.  The decision passed on 13 January 2021 by the FIFA Dispute Resolution Chamber 

in the case Ref. Nr. 20-01305 is confirmed in its entirety. 
3.  NK Inter Zaprešić shall bear all the arbitration costs incurred with the present 

proceedings. 
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4.  NK Inter Zaprešić is ordered to pay to Mr Serder Serderov a contribution towards 
its legal fees and other expenses incurred in connection with the present 
proceedings, in an amount to be determined at the discretion of the Panel.” 

 
C. The Second Respondent (FIFA) 

41. The Second Respondent claims for its part in essence the following: 
 
 The FIFA DRC’s competence is undeniable as it is based on the international 

dimension of the dispute. 
 

 According to Swiss law and the jurisprudence of the Swiss Federal Tribunal, the 
Appellant’s failure to dispute FIFA’s jurisdiction before the FIFA DRC restricts its 
capacity to raise an objection before CAS, notably as it was fully aware of the 
proceeding before the FIFA DRC and that it had raised the same objection in other 
proceedings which had taken place simultaneously before the FIFA DRC. The 
Appellant is therefore acting in bad faith in the present proceeding. 

 
 The standard arbitration clause provided under the Agreement is not valid because: 

a. The wording is too general to define the specific disputes between the parties. 
b. The CFF Arbitration Court is not independent or impartial due to the lack of 

consensus for the appointment of its chairman and vice-chairman and the 
structural inequality between the clubs and the players in the composition of the 
Executive Committee of the CFF which is in charge of those appointments. 

c. There is no clear rejection mechanism, let alone a replacement system of 
arbitrators as a result of their possible recusal or withdrawal in the CFF 
Procedural Rules or in other regulations of the CFF. 

d.  The legal uncertainty with respect to the possibility to appeal the decisions 
issued by the CFF Arbitration Court jeopardises the implementation of a fair 
proceeding at national level. 

 
42. Based on the above submissions, the Second Respondent requests the Sole Arbitrator 

“to issue an award on the merits: 
 
(a) rejecting the reliefs sought by the Appellant. 

 
(b) confirming the Appealed Decision; and 

 
(c) ordering the Appellant to bear the full costs of these arbitration proceedings.” 
 

 
V. CAS JURISDICTION  

43. Article R47 (1) of the Code provides as follows: 
 
“An appeal against the decision of a federation, association or sports-related body may 
be filed with CAS if the statutes or regulations of the said body so provide or if the 
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parties have concluded a specific arbitration agreement and if the Appellant has 
exhausted the legal remedies available to it prior to the appeal, in accordance with the 
statutes or regulations of that body.” 
 

44. The Decision issued by the DRC Judge refers to Article 58.1 of the FIFA Statutes which 
provides that: 

 
“Appeals against final decisions passed by FIFA’s legal bodies and against decisions 
passed by confederations, member associations or leagues shall be lodged with CAS 
within 21 days of receipt of the decision in question”. 
 

45. It follows that CAS has jurisdiction to adjudicate and decide on the appeal, which is 
undisputed. The Parties confirmed their agreement on CAS jurisdiction by signing the 
Order of Procedure.  

VI. ADMISSIBILITY 

46. The grounds of the Decision were notified to the Appellant on 25 March 2021 and the 
Appellant filed its Statement of Appeal before CAS on 13 April 2021, i.e. within the 
deadline of 21 days fixed under Article 58.1 of the FIFA Statutes quoted above. The 
appeal also complied with all other requirements of Article R48 of the Code, including 
the payment of the CAS Court Office fee. 
 

47. It follows that the appeal is admissible, which is also undisputed. 

VII. APPLICABLE LAW 

48. Article R58 of the Code provides as follows:  
 
“The Panel shall decide the dispute according to the applicable regulations and, 
subsidiarily, to the rules of law chosen by the parties or, in the absence of such a 
choice, according to the law of the country in which the federation, association or 
sports-related body which has issued the challenged decision is domiciled or according 
to the rules of law that the Panel deems appropriate. In the latter case, the Panel shall 
give reasons for its decision.” 

 
49. The Sole Arbitrator notes first that the Appellant claims that the parties to the 

Agreement, namely the Appellant and the First Respondent, chose Croatian law to apply 
to their Agreement and that such law should apply to the present dispute. 
 

50. The DRC Judge is an internal body of FIFA which is a Swiss association. Article 57.2 
of the FIFA Statutes provides: 
 



CAS 2021/A/7859 - Page 13 

 

 

“The provisions of the CAS Code of Sports-related Arbitration shall apply to the 
proceedings. CAS shall primarily apply the various regulations of FIFA and, 
additionally, Swiss law”. 
 

51. Given the above, the Sole Arbitrator finds that the present proceedings shall be 
governed by the FIFA Regulations and, subsidiarily, Swiss law. However, when it 
comes to the question of the status of the CFF Court of Arbitration, reference shall be 
made to the Regulations of the CFF and, if need be, to Croatian law. 

 
VIII. MERITS 

52. The Appellant submits that the CFF Arbitration Court had exclusive jurisdiction at first 
instance to decide on the merits of the case and that the DRC Judge should have 
declared itself incompetent. 
 

53. The version in English of Article 16 g) of the Agreement reads as follows: 
 

“In case of dispute, the contractual parties establish the competence of the Croatian 
Football Federation’s Court of Arbitration. The Club and the Player are obliged not to 
settle possible disputes arising hereof in front of regular courts. The Club and the 
Player are expressly obliged to completely adhere to all the provisions of the Croatian 
Football Federation’s regulations which regulate the work of the Croatian Football 
Federation’s Court of Arbitration, including the way of electing the arbiter or the 
arbitration council. The Club and the Player, pursuant to the provisions of the Law on 
Arbitration, have expressly agreed that the adjudication of the Croatian Football 
Federation’s Court of Arbitration may be challenged in front of the international Court 
of Arbitration for Sport (CAS) in Lausanne, Switzerland. An eventual successful 
challenge of the adjudication of the Croatian Football Federation’s Court of 
Arbitration does not affect the effectiveness of this adjudication”. 
 

54. Given the very clear wording of this article, the Sole Arbitrator concludes that the Player 
and the Club contractually agreed that the CFF Court of Arbitration should decide on 
any dispute related to the Agreement. The terms “in case of dispute” and “contractual 
parties” at the outset of Article 16 g) of the Agreement, leave no doubt as to the scope of 
the arbitration clause in favor of the CFF Court of Arbitration, namely a dispute linked 
to the Agreement executed between the Club and the Player. 
 

55. The Sole Arbitrator thus rejects the submissions of FIFA and of the Player on the 
alleged lack of clarity and specificity of the arbitration clause. 

 
56. This does however not mean that the DRC Judge was not competent to decide at first 

instance on the present case. Indeed, the DRC Judge is an internal body of a Swiss 
association, which is not part to the Agreement and therefore not bound by it. The DRC 
Judge must thus decide on his competence based on the FIFA Regulations. Indeed, the 
Parties are bound by those Regulations, be it through their membership (the Club) or 
their registration (the Player) to the CFF, which is itself a member of FIFA. The Sole 
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Arbitrator notes thereon that the Appellant does not dispute that it is also bound by the 
FIFA Regulations. 

 
57. The Sole Arbitrator notes further that the Agreement specifically provides under article 

7 that the “Player is obliged to follow the regulations of FIFA”. Despite the unilateral 
drafting of that clause, this shows, if need be, that the parties rightly considered 
themselves to be bound by the FIFA regulations. 

 
58. This is an appeal proceeding against a decision issued by an internal body of FIFA, 

namely the DRC Judge. Contrary to an ordinary proceeding, the Sole Arbitrator must 
therefore not only decide on the validity of the arbitration clause but must determine 
whether the DRC Judge had eventually jurisdiction and could therefore issue the 
Decision, based on the applicable FIFA Regulations, notwithstanding the arbitration 
clause in the Agreement in favour of the CFF Court of Arbitration. 

 
59. As stated under par. 35 of the Decision, the present case was referred to FIFA on 14 

September 2020 and decided by the DRC Judge on 13 January 2021, so that the January 
2021 edition of the FIFA Procedural Rules and the June 2020 Edition of the RSTP are 
applicable to the present proceeding. 

 
60. Article 22 lit. b) of the RSTP, in conjunction with article 60 par. 2 lit. c of the FIFA 

Statutes, provides that: 
 

“22. Competence of FIFA 
 
Without prejudice to the right of any player or club to seek redress before a civil court 
for employment-related disputes, FIFA is competent to hear: 
(…) 
b) employment-related disputes between a club and a player of an international 
dimension; the aforementioned parties may, however, explicitly opt in writing for such 
disputes to be decided by an independent arbitration tribunal that has been established 
at national level within the framework of the association and/or a collective bargaining 
agreement. Any such arbitration clause must be included either directly in the contract 
or in a collective bargaining agreement applicable on the parties. The independent 
national arbitration tribunal must guarantee fair proceedings and respect the principle 
of equal representation of players and clubs.” 
 

61. As the dispute’s litigious value in the present case is below CHF 200,000, the DRC 
Judge is the competent body within FIFA, according to article 24 par. 2 RSTP. 
 

62. The FIFA commentary on article 22 RSTP provides that “the international dimension is 
represented by the fact that the player concerned is a foreigner in the country 
concerned. In these cases, there is no need for an ITC [International Transfer 
Certificate] request. The jurisdiction of FIFA is automatically established. These 
disputes obviously also fall within the remit of the DRC.” 
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63. The Agreement binds a Croatian Club to a Russian player, who entered herewith into a 
“employment-related” relationship. This is undisputed. 

 
64. Based on articles 22 and 24 RSTP, the DRC Judge was therefore “automatically” 

competent to decide at first instance on disputes related to the Agreement, unless the 
parties to the Agreement had opted in writing “for such disputes to be decided by an 
independent arbitration tribunal that has been established at national level within the 
framework of the association and/or a collective bargaining agreement.” (art. 22 lit. b) 
RSTP already quoted above) 

 
65. Based on the foregoing, the DRC Judge’s competence to decide the present case at first 

instance was subject to two conditions which had to be met cumulatively: 
 

a) The parties to the Agreement must have opted in writing for the competence of an 
arbitration tribunal established at national level and 

b) This arbitration tribunal had to be independent and had to guarantee fair proceedings 
and to respect the principle of equal representations of players and clubs 

 
66. As mentioned above, the Agreement provides for an arbitration clause in favour of the 

CFF Court of Arbitration. 
 

67. The Respondents put forward that the Player had no possibility to negotiate the 
Agreement. The Respondents add that the Appellant itself submits in its Appeal Brief 
that the arbitration clause is standard and mandatory, so that, in their view, the lack of 
freedom to negotiate should lead the clause to be declared null and void. 

 
68. The Sole Arbitrator rejects those submissions for the following reasons. 

 
69. During the hearing, the Player admitted that he had not cared about the arbitration clause 

and that he had fully trusted his agent and the Club’s representative. As established in 
previous CAS decisions, it is a party’s duty to carefully review a contract before signing 
it, and, if necessary, to ask for the support of professionals in the course of the 
negotiation of the contract. 

 
70. The Player, who, by his own admission, did not give any attention to the arbitration 

clause and signed the Agreement without asking any question on that point, cannot 
therefore validly oppose that such arbitration clause would be null and void because he, 
allegedly, could not have negotiated this point with the Club if he had wished to do so. 

 
71. The Sole Arbitrator thus finds that the first condition, namely the contractual choice in 

writing of an arbitration tribunal (internal or external to the federation) is fulfilled in the 
present case. 

 
72. It must now be established whether the CFF Court of Arbitration is an “independent” 

arbitration tribunal, which guarantees fair proceedings and respects the principle of 
equal representations of players and clubs, within the meaning of article 22 lit. b) RSTP. 
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73. As reflected in CAS 2016/A/4846 and in accordance with article 8 of the Swiss Civil 

Code, the burden of proving that the arbitration tribunal is independent rests on the 
party, in the present case the Appellant, which claims it. 

 
74. The Sole Arbitrator notes first, that this being a second and cumulative condition set by 

the RSTP in order to validly “opt out” of the jurisdiction of FIFA, in the present case of 
the DRC Judge, the latter, at first instance, and the Sole Arbitrator, at second instance, 
are of course not bound by the option chosen by the parties in the Agreement. Both the 
DRC Judge and the Sole Arbitrator must assess whether this second condition is met 
based on the applicable FIFA Regulations and, if necessary, Swiss law, as provided 
under article 56 par. 2 of the FIFA Statutes. 

 
75. FIFA explained and detailed the principles set under article 22 lit. b) RSTP notably 

through its Circular No. 1010 dated 20 December 2005 and the FIFA NDRC 
Regulations, which came into force on 1 January 2008. 

 
76. The parts of the FIFA Circular No. 1010, which are relevant to the present case, read as 

follows: 
 

“(…) FIFA has (…) determined that the terms ´independent´ and ´duly constituted’ in 
accordance with art. 60, par. 3 (c) of the FIFA Statutes require that an arbitration 
tribunal meet the minimum (international) procedural standard as laid down in several 
laws and rules of procedure for arbitration tribunals. This minimum procedural 
standard comprises the following conditions and principles: 
 
- Principle of parity when constituting the arbitral tribunal 
The parties must have equal influence over the appointment of arbitrators. This means 
for example that every party shall have the right to appoint an arbitrator and the two 
appointed arbitrators appoint the chairman of the arbitration tribunal. The parties 
concerned may also agree to appoint jointly one single arbitrator. Where arbitrators 
are to be selected from a predetermined list, every interest group that is represented 
must be able to exercise equal influence over the compilation of the arbitration list. 
 
- Right to an independent and impartial tribunal 
To observe this right, arbitrators (or the arbitration tribunal) must be rejected if there is 
any legitimate doubt about their independence. The option to reject an arbitrator also 
requires that the ensuing rejection and replacement procedure be regulated by 
agreement, rules of arbitration or state rules of procedure.  
 
(…) 
 
The members of FIFA and the confederations are obliged to ensure compliance with the 
foregoing minimum standard at all times when establishing or recognising an 
arbitration tribunal in accordance with art. 60, par. 3 (c) of the FIFA Statutes. (…)” 
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77. The FIFA NDRC Regulations read, in their relevant parts, as follows: 
 
“(…) Currently, only a limited number of member associations have a national dispute 
resolution chamber or a body structured along similar lines that fulfils the criteria of 
article 22 paragraph b) of the Regulations on the Status and Transfer of Players. This 
means that the vast majority of international employment-related disputes fall within the 
jurisdiction of the FIFA Dispute Resolution Chamber and the majority of “national” 
cases may not find appropriate solutions. 
 
In order to modernise social relations within football between clubs and players and 
between employers and employees, and in order to shift responsibilities from FIFA to its 
member associations, the FIFA Task Force “For the Good of the Game” and in 
particular the Working Group for Political Matters have drafted these Standard 
National Dispute Resolution Chamber Regulations for creating national dispute 
resolution chambers along the lines of the principles of the FIFA Dispute Resolution 
Chamber and, in particular, the principle of equal representation of players and clubs. 
 
(…)  
 
Article 3 Composition 
 
1. The NDRC shall be composed of the following members, who shall serve a four-year 

renewable mandate: 
a) a chairman and a deputy chairman chosen by consensus by the player and the club 

representatives from a list of at least five persons drawn up by the association’s 
executive committee; 

 
(…) 
 
Article 32 Procedural costs 
 
Proceedings before the NDRC are free of charge. They shall not incur any procedural 
costs except where provided for under article 21 paragraph 5. 
 
(…) 
 
Article 34 Appeal 
 
1. As a last resort, the NDRC’s decisions may be the subject of an appeal before the 

national arbitration body recognised by the association in accordance with FIFA 
directives, or, where such a body does not exist and during a transitional period, 
before any arbitration body recognised by FIFA, subject to agreement with FIFPro. 
(…)” 

 
78. At this stage, the Sole Arbitrator stresses that there is of course a distinction between 

what FIFA calls a “NDRC”, namely a national dispute resolution chamber which is a 
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national equivalent to the FIFA DRC, itself a chamber which is part of what FIFA 
qualifies in its statutes as the “Football Tribunal” (art. 54 FIFA Statutes, May 2021 
edition) and an arbitration tribunal, which is a tribunal external to the sporting 
federation, like CAS for instance. 
 

79. In the present case, based on the parties’ submissions and on the various documents 
provided by them, it appears that the CFF Court of Arbitration is a NDRC within the 
meaning of the FIFA Regulations and therefore an internal tribunal of the CFF. 

 
80. This being mentioned, the Sole Arbitrator notes however that FIFA applies essentially 

similar standards to internal tribunals and to external arbitration tribunals, as reflected in 
the preamble of the FIFA NDRC Regulations which refers to article 22 paragraph b) 
RSTP. 

 
81. As a consequence, this distinction is not relevant, at least in the present case. 

 
82. Article 5 par. 2 of the CFF NDRC Procedural Rules provides that “the President and the 

vice president of the Court of Arbitration shall be appointed by the Executive 
Committee of the CFF among arbitrators that have been proposed by the clubs and 
players’ representatives.” 

 
83. The Sole Arbitrator observes that the CFF NDRC is non-compliant with article 3 par. 1 

of the FIFA NDRC Standard Regulations as the President and the vice-president are not 
“chosen by consensus by the player and the club representatives”. 

 
84. In CAS 2016/A/4846, the CAS Panel found that: “the chairman and the deputy 

chairman of an NDRC must be appointed by consensus between the player and the club 
representatives. If this is not the case, the national arbitration committee established by 
the national federation cannot be considered compliant with the requirements of FIFA 
in respect of fair proceedings and equal representation, as set out in Article 22(b) RSTP 
and FIFA is therefore competent for the employment-related dispute of international 
dimension.” (point 4 of the award’s summary) 

 
85. As the First Respondent correctly put forward, the CFF Executive Committee, that can 

elect a President and a vice-president who were proposed by the Clubs’ representatives, 
has the final word and there is therefore no guarantee that the principle of equal 
representation of players and clubs be respected, which is however expressly required 
under article 22 lit. b RSTP. This is even more true as, according to the list provided by 
FIFA with its answer, which was not disputed by the Appellant, out of the 17 members 
of the CFF Executive Committee, none of them represents the players, while six of them 
are senior officials of Croatian top clubs. 

 
86. In that context, the Sole Arbitrator refers as well to CAS 2014/A/3690, where the Panel 

found under par. 108 that “as a result given that the clubs are direct members of the 
Polish FA and can thus influence the composition of the Managing Board, while the 
players are not, the Panel holds that such national arbitral tribunal cannot be 
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considered as duly constituted pursuant to the FIFA requirements and, thus, cannot be 
deemed as having jurisdiction to hear the present dispute.” 

 
87. Based on all the above, the Sole Arbitrator concludes that, due to the lack of consensus 

between players and clubs for the appointment of the chairman and the vice-chairman 
and the structural inequality between the clubs and the players in the composition of the 
CFF Executive Committee, which is in charge of those appointments, the CFF Court of 
Arbitration is not an independent tribunal according to article 22 lit. b RSTP, the 
circular No. 1010 and the FIFA NDRC Standard Regulations. 

 
88. The same conclusion is drawn by the Sole Arbitrator when it comes to the issue of the 

challenge mechanism. 
 

89. Article 9 of the CFF NDRC Procedural Rules quoted by the Appellant mentions the 
President’s duty to decide on challenges but does not mention how an arbitrator shall be 
replaced which is in contradiction with the FIFA Circular No. 1010 which provides that 
“the option to reject an arbitrator also requires that the ensuing rejection and 
replacement procedure be regulated by agreement, rules of arbitration or state rules of 
procedure.” 

 
90. The lack of a clearly established challenge mechanism in the CFF NDRC Procedural 

Rules be it expressly or by clear reference to other sets of rules, constitutes another 
ground to exclude that the CFF Court of Arbitration meets the criteria set under article 
22 lit. b RSTP, the circular No. 1010 and the FIFA NDRC Standard Regulations. 

 
91. The Respondents raised another argument in relation with the appeal procedure against 

a decision issued by the CFF NDRC. 
 

92. On that point, the Sole Arbitrator refers to the Appellant’s submissions and finds that it 
cannot be excluded prima facie that on the basis of articles 11 and 62 to 64 of the CFF 
Statutes, that a right to appeal such decisions before CAS exists. This seems also to be 
reflected in article 16 g) of the Agreement, where the parties mentioned the possibility 
to appeal to CAS.  

 
93. Article 48 par. 1 of the CFF NDRC Procedural Rules which provides that “the award of 

the Court of Arbitration is final and may not be appealed against” creates however an 
uncertainty, which could indeed jeopardise the implementation of a fair proceeding at 
national level. If the CFF effectively admits, be it through its Statutes or by other means, 
that the CFF NDRC’s decisions can be appealed to CAS, this uncertainty could have 
been easily avoided by simply implementing the clear wording of the FIFA NDRC 
Standard Regulations into the CFF NDRC Procedural Rules.  

 
94. As the Sole Arbitrator already found the CFF Court of Arbitration to be non-compliant 

already on two separate grounds namely, the lack of consensus in the appointment of its 
chairman and vice-chairman and the lack of a clearly established rejection mechanism, 
this third issue can however remain open.  
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95. For the same reason, the fourth issue raised by the Respondents in relation with the costs 

applied to the procedure before the CFF Court of Arbitration, which is in contradiction 
with the clear wording of article 32 of the FIFA NDRC Standard Regulations can be left 
open as well. 

 
96. As a further support to its objection on the competence of the DRC Judge, the Appellant 

relies on a DRC decision No. 20-01209 where the DRC declared itself non-competent in 
favor of the CFF Court of Arbitration. 

 
97. The Sole Arbitrator stresses first that CAS is not bound by a DRC decision, which it 

could have been in addition reviewed de novo, if that decision had been brought before 
it. 

 
98. Nevertheless, this DRC decision has been issued “in view of the specific circumstances 

at hand”, the DRC mentioning that “it should not stand in the way of a dispute 
resolution system established at national level, which appears to be properly 
functioning and is recognised as such by the local stakeholders.” 

 
99. It stems from this decision that the DRC did not proceed with the required analysis of 

the conformity of the CFF Court of Arbitration with the criteria set under the FIFA 
Regulations but simply relied on the “local recognition” of that court by the 
“stakeholders”. Besides, the DRC seems in this decision to see support in this approach 
with the FIFA Circular No. 1129 although such circular mentions clearly that national 
associations may retain their own internal body and procedural rules “provided that they 
are able to prove (…) that the principles of the standard regulations are duly 
respected.” 

 
100. The Appellant’s submissions with respect to this DRC decision are thus rejected. 

 
101. The Appellant refers as well to a report issued by the “European Social Dialogue 

Taskforce” on 26 April 2018. 
 

102. The Sole Arbitrator notes first that the opinion of this entity is not binding as it does not 
have any legal competence to set the scope of the FIFA Regulations which apply to the 
present matter. 

 
103. Furthermore, on the point of the “national dispute resolution/arbitration system”, this 

report mentions simply that “the newly established HNS Arbitration Tribunal seems to 
fully comply with the requirements set forth in FIFA Circular 1010 (which Article 12 of 
the Autonomous Agreement refers to). All parties seemed happy with the working of the 
Arbitration Tribunal.”  

 
104. The fact that the report mentions that it “seems” that the CFF Court of Arbitration meets 

the criteria and that the parties involved “seem” simply reflects a feeling of the 
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Taskforce and does not constitute a legal opinion that could anyway not reverse the 
conclusions made above on that issue. 

 
105. The Appellant’s submissions based on this report shall thus be rejected as well. 

 
106. Based on all the above, given the fact that the CFF Court of Arbitration does not meet 

the criteria set under article 22 lit. b RSTP, the Sole Arbitrator concludes that the 
Appellant did not prove that the CFF Court of Arbitration met the criteria imposed by 
the applicable FIFA Regulations. 

 
107. The DRC Judge was thus competent to decide at first instance on the present case. 

 
108. The Sole Arbitrator notes in addition that the Appellant, which did not contest that it 

was fully aware of the proceeding before the DRC Judge, did however not proceed 
before it while it was raising the same objection before the DRC at least in one parallel 
proceeding No. 20-01209. In the present proceeding, the Appellant even tried, 
unsuccessfully, to rely on this other DRC decision to support its objection on 
jurisdiction. 

 
109. The Appellant also confirmed that CAS would be competent to decide on an appeal 

against a decision issued by the CFF Court of Arbitration. Eventually, the Appellant did 
not put forward any submission on the material part of the case and did not challenge 
the conclusions of the DRC Judge taken in its Decision.  

 
110. According to the Swiss Federal Tribunal’s jurisprudence (ATF 120 II 155), a party, 

which did not proceed during the first instance’s proceeding may still raise an objection 
on the jurisdiction of such instance during the appeal proceeding against the decision 
issued at first instance, unless the judge of first instance has issued an interim decision 
which has entered into force. This right kept by the party which did not proceed before 
the first instance - just like the Appellant in the present case - is however limited by the 
principle of good faith (ATF 120 II 155, p. 165). 

 
111. The Sole Arbitrator finds that this jurisprudence, which refers to an “external” court of 

arbitration, can apply mutatis mutandis to the question of the possibility to raise an 
objection before CAS against the competence of the DRC Judge, which is part of an 
“internal” tribunal, namely the FIFA Tribunal. 

 
112. It is indeed undisputed that the FIFA Regulations, notably the FIFA Statutes and the 

RSTP set up a jurisdictional system with the purpose to solve disputes notably between 
Clubs and Players. The possibility to appeal to CAS ensures that such disputes be 
eventually adjudicated by an external arbitration court. 

 
113. Considering that this jurisdictional system binds directly the national federations which 

are members of FIFA but also indirectly the local clubs and the players by way of 
reference, it is correct, at least when it comes to the possibility to raise an objection on 
jurisdiction, to impose on the parties to a proceeding before the chambers of the FIFA 
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tribunal the same limits as the ones applicable to parties to an arbitration proceeding 
before an external tribunal.  

 
114. As mentioned above, the Appellant did not hesitate to raise immediately an objection on 

the competence of the FIFA tribunals, namely the FIFA DRC in another proceeding 
which took place simultaneously to the one object of the Decision appealed before CAS. 

 
115. The Appellant did not bring any reason why in the present case it did not raise the 

objection while it did not omit to do it in the other proceeding. The Appellant did not 
raise any submissions on the material grounds of the Decision. One could have expected 
that from a party, which could not be sure, and for good reasons, that CAS would admit 
its objection. This is particularly true when one considers that the Appellant itself 
admits that CAS is competent to decide on appeals against decisions issued by the CFF 
NDRC. 

 
116. Given the absence of any legitimate explanation for such a contradictory attitude and 

notwithstanding the fact that the Sole Arbitrator already found that the objection was in 
any event ill-grounded due to the lack of independence of the CFF NDRC, the Sole 
Arbitrator concludes that, in view of the Swiss Federal Tribunal’s jurisprudence and of 
the particular circumstances of this case, the Appellant was in any event not allowed to 
raise this objection before CAS.  

 
117. This constitutes therefore a second independent reason to reject the objection raised by 

the Appellant. 
 

118. As already mentioned, the Appellant did not contest the Decision when it comes to its 
material grounds. 

 
119. After having thoroughly reviewed the Decision, the Sole Arbitrator did not see any 

element which would call into question the conclusion drawn by the DRC Judge, as to 
the liability of the Appellant towards the First Respondent. 

 
120. It is undisputed that the Appellant did not pay the First Respondent since 1st January 

2020 without any valid reason. The Appellant also drafted a termination agreement 
proving that it did not require the services of the Player anymore. 

 
121. It was the Club’s decision to ask the Player to return to his country until the Croatian 

championship resumes. Besides, the parties validly signed an addendum to the 
Agreement in order to extend it until 5 August 2020. 

 
122. It is under these circumstance that the Player alleged that the President had asked him 

not to come back to Croatia as there was no possibility to improve the Club’s ranking in 
the league. 

 
123. The termination notice by the Club took place 15 days after the Player had sent his 

default notice for overdue payables. And it is only after the Player had sent this notice 
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and refused to sign the termination agreement that the Club summoned the Player, who 
had not been paid since January 2020 to come back to Croatia. 

 
124. Based on the elements of the file, the Sole Arbitrator notes further that the Player did a 

lot of efforts to come back to Croatia. 
 

125. The immediate termination of the Agreement by the Club on 25 July 2020 took place 11 
days before its ordinary termination date, namely 5 August 2020. On 25 July 2020, the 
Player had almost not been paid for seven months and the Club had expressly confirmed 
that it did not need its services anymore. The Sole Arbitrator finds therefore that the 
Club terminated the Agreement without just cause. Furthermore, the Sole Arbitrator 
considers that the FIFA DRC’s calculation of the compensation to be paid by the 
Appellant to the First Respondent for terminating the Agreement without just cause is 
correct. 

 
126. As a consequence, the DRC Decision is confirmed in its entirety by the Sole Arbitrator. 

 
IX. COSTS 

127. Article R64.4 of the Code, which is applicable to this proceeding, provides the 
following: 
 

“At the end of the proceedings, the CAS Court Office shall determine the final amount 
of the cost of the arbitration, which shall include: 

- the CAS Court Office fee,  

- the administrative costs of the CAS calculated in accordance with the CAS scale,  

- the costs and fees of the arbitrators,  

- the fees of the ad hoc clerk, if any, calculated in accordance with the CAS fee 
scale,  

- a contribution towards the expenses of the CAS, and  

- the costs of witnesses, experts and interpreters.  

The final account of the arbitration costs may either be included in the award or 
communicated separately to the parties….” 

128. Article R64.5 of the CAS Code provides the following: 
 

“In the arbitral award, the Panel shall determine which party shall bear the 
arbitration costs or in which proportion the parties shall share them. As a general 
rule, and without any specific request from the parties, the Panel has discretion to 
grant the prevailing party a contribution towards its legal fees and other expenses 
incurred in connection with the proceedings and, in particular, the costs of witnesses 
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and interpreters. When granting such contribution, the Panel shall take into account 
the complexity and outcome of the proceedings, as well as the conduct and the 
financial resources of the parties.” 

129. The Sole Arbitrator considered the overall outcome of the arbitration, the conduct and 
the financial resources of the Parties, and decides that the Appellant shall bear all the 
arbitration costs, to be determined and served to the Parties by the CAS Court Office. 
 

130. The Appellant shall in addition pay to the First Respondent a contribution, determined 
in the amount of CHF 5,000 (five thousand Swiss Francs), towards the expenses 
incurred by the Respondent in connection with these arbitration proceedings. There shall 
be no contribution due by the Appellant to the Second Respondent, as the latter acted 
through its internal legal counsels. 
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ON THESE GROUNDS 

The Court of Arbitration for Sport pronounces that: 
 
1. The appeal filed on 13 April 2021 by NK Inter Zaprešić against Mr Serder Serderov and 

FIFA with respect to the decision issued on 13 January 2021 by the Dispute Resolution 
Chamber Judge of FIFA is rejected. 
 

2. The decision issued on 13 January 2021 by the Dispute Resolution Chamber Judge of 
FIFA is confirmed.  
 

3. The costs of the arbitration, to be determined and served to the Parties by the CAS Court 
Office, shall be borne by NK Inter Zaprešić in their entirety. 

 
4. NK Inter Zaprešić shall pay to Mr Serder Serderov the amount of CHF 5,000 (five 

thousand Swiss Francs) as a contribution towards his legal fees and other expenses 
incurred in connection with these arbitration proceedings. 

 
5. All other and further motions or prayers for relief are dismissed. 
 
Seat of arbitration: Lausanne, Switzerland 
Date: 11 April 2022 

 

COURT OF ARBITRATION FOR SPORT 
 

 
Nicolas Cottier 
Sole Arbitrator 

 
 
 
 


