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I. FACTS OF THE CASE 

 

1. The following summary of the facts does not purport to include every single contention put forth 

by the actors at these proceedings. However, the FIFA Appeal Committee (“the Committee”) has 

thoroughly considered in its discussion and deliberations any and all evidence and arguments 

submitted, even if no specific or detailed reference has been made to those arguments in the 

following outline of its position and in the ensuing discussion on the merits. 

 

2. On 24 April 2019, the General Secretary of the Football Kenya Federation (“FKF”) sent a letter to 

FIFA Integrity stating that FKF had given a mandate to FIFA to open formal investigations into the 

allegations of match manipulation affecting Kenyan football in general. 

3. Furthermore, on 20 May 2019, the Chief Compliance Officer of the Confédération Africaine de 

Football (“CAF”) addressed an email to FIFA Integrity stating CAF’s consent to FIFA opening formal 

investigations into the allegations of match.  

4. On 21 December 2020, an investigative report (“the Investigative Report”) was provided to the 

FIFA Disciplinary Committee within the scope of a preliminary investigation by FIFA Integrity, which 

centred on possible violations of the FIFA Regulations by the Kenyan club Zoo FC (“the Appellant” 

or “the Club”) in connection with two matches played in the Kenyan Premier League (top tier 

league): 

• Sofapaka FC vs Zoo FC played on 27 January 2019 (3:2) in Nairobi, Kenya (“Match 1”); 

• Wazito vs Zoo FC played on 1 March 2020 (4:1) in Nairobi, Kenya (“Match 2”). 

5. In particular, FIFA Integrity has gathered in the Investigative Report the facts and different means 

of evidence, which can be summarised as follows: 

• Three (3) Reports from different companies specialized in sports integrity services1, 

including the monitoring of sports betting worldwide, which deemed Match 1 and Match 2 

as suspicious and possibly manipulated due to suspicious movements on the betting 

markets. Especially, these reports indicated that the bettors appeared to hold prior 

knowledge of the Appellant losing the matches under scrutiny. 

 

• Reports from the same companies, in which high number of defensive errors and alleged 

incidents of underperformance by players of the Appellant during Matches 1 and 2 were 

identified.  
 

• Reports from two (2) different companies2 specialized in sports integrity concerning a total 

number of six (6) additional matches played by the Appellant in the Kenyan Premier League 

from 2018-2019, which have also been deemed suspicious and possibly manipulated due 

to suspicious betting movements.  
 

 
1 “Sportradar”, “Genius Sports” and “Perform”. 
2 “Sportradar” and “Genius Sports”. 
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• Affidavit from the current coach of the Appellant, Mr Herman ISWEKHA (“Mr Iswekha”), 

describing the alleged involvement of various players of the Club in match manipulation 

over the course of the 2018/19 and 2019/20 Kenyan Premier League seasons. 
 

• Witness statements of the owner of the Club, Mr Ochieng, and the coach, Mr Iswekha, who 

explicitly confirmed that the reason for sacking five of the team’s players was the suspicions 

of match-fixing they had over them.  
 

• Newspaper articles reporting on potential match-fixing cases involving players of the 

Appellant; 
 

• Direct links between some players of the Appellant and the well-known match-fixers Mr 

Wilson Raj Perumal and Mr Sankaran Chann were identified and four players3 were 

following social media pages offering information about match-fixing on Instagram and 

Facebook4. 

6. In view of the above, FIFA Integrity considered that the facts and evidence pointed towards the fact 

that Match 1 and Match 2 have been manipulated by individuals pertaining to Zoo FC only, being 

this Club liable for this conduct.  

7. In light of the above, disciplinary proceedings were opened against the Appellant on 2 March 2021. 

8. On 22 April 2021, the FIFA Disciplinary Committee found the Appellant responsible for activities 

related to manipulation of football matches and competitions (“the Appealed Decision”).  

9. In short, the Disciplinary Committee considered that the Appellant was liable for the conduct of 

individuals under its umbrella as per arts. 8 (1) and 18 (2) [2019 ed.] FDC. These provisions contain 

a strict liability rule according to which the club or association is responsible for the misconduct of 

its players and officials, even if the club or association concerned is not at fault. Moreover, this 

approach was based on the KS Skënderbeu vs UEFA CAS award, in which the club was held 

responsible, and sanctioned, for the behaviour of individuals belonging to the club for being 

involved in match-fixing5.  

10. In particular, the first instance indicated that, in view of the said CAS award, which was confirmed 

by the Swiss Federal Tribunal6, the strict liability of a club can be established without the need to 

identify a specific perpetrator as long as the offence was committed by an individual under the 

umbrella of the club in question. In other words, it is sufficient to establish that any of the club's 

members, officials, or players had committed the wrongdoing, as long as no third parties to the 

club, such as referees, were involved in the offence in question, in order for the club to incur 

liability. 

11. For the avoidance of any doubt, the Disciplinary Committee pointed out that it was fully aware that 

the abovementioned case did not concern FIFA and that the provisions of the UEFA Disciplinary 

 
3 Martin Elungat, Danson Chetambe, Micheal Madoya, and Stanslas Akiya. 
4 Instagram profiles entitled “Oliviawin9”, “legitfixedmatches01”, “reliablefixedmatch”, “Winningbetsfixedmatches,” 
“betpawakenya”, “ehibetoo1“, “hilpcorrectscorefixedmatch” or “fixedbet123” and one Facebook profile “BETS”. 
5 CAS 2018/A/5734. 
6 SFT 4A_462/2019. 
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Regulations were at stake. Nevertheless, the first instance decided that there was no reason to 

deviate from the approach taken in the SK Skënderbeu award, although the abovementioned 

provisions originate from different regulations, since the provisions contained in the FIFA 

Disciplinary Code were very similar as those applied by UEFA in the SK Skënderbeu award.  

12. Consequently, and upon analyzing the evidence on the file, the Disciplinary Committee was 

comfortably satisfied that several players of the Appellant, by their actions, illegally influenced the 

course and outcome of Matches 1 and 2, and thus engaged in conduct contrary to art. 18 (1) FDC. 

In reaching this conclusion, the first instance relied primarily on the Betting Reports provided by 

Sportradar, Genius sport and Perform, which reported that the betting patterns detected for these 

two matches were in contrast to logical expectations, and that there was no legitimate and 

justifiable explanation for them, except the fact that the bettors knew the outcome of the matches 

in advance. Moreover, these companies were able to identify errors made by players of the Club in 

the matches under scrutiny, which were directly linked to suspect betting patterns. 

13. In addition, the Disciplinary Committee stressed that it felt strengthened in its conclusion in view 

of the following evidence: 

• Six other matches of the Appellant were likely to have been manipulated in accordance 

with betting reports; 

• Witness statements (coach and president of the Appellant) acknowledging that some 

players may have manipulated matches and had been sacked for this reason. In addition, 

some officials and players of the Appellant confirmed that the lifestyle of some of the 

suspected players had changed considerably since they were at the Club, with the opening 

of different businesses, thus raising suspicions about them given that at that time the Club 

was not paying the salaries of the players due to financial problems; 

• Newspaper articles reporting on potential match-fixing cases involving players of the Club; 

• Two of the Club's (former) goalkeepers were likely to have been involved with convicted 

match-fixers and four players followed social media profiles with particularly suspicious 

names providing information on match-fixing. 

14. Finally, it was pointed out in the Appealed Decision that the evidence gathered demonstrated that 

no third party to the Club was involved in the manipulation of Matches 1 and 2. Consequently, the 

first instance deemed that players belonging to the Appellant illegally influenced the course and 

outcome of these two matches, thus violating art. 18 (1) FDC. 

15. Consequently, on the basis of art. 8 (1) read in conjunction with art. 18 (2) FDC, the Appellant was 

held responsible for the behavior of its players relating to match manipulation and was expelled 

with immediate effect from the league in which it was competing (Kenyan Premier League - the top 

tier league in Kenya) in order to ensure the integrity of that league. In addition, the Appellant was 

assigned to the third-tier league, FKF Division One, for the following season as part of the 

disciplinary measures imposed.  

16. On 27 July 2021, the grounds of the appealed decision were notified to the Appellant. 
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17. On 2 August 2021, the Appellant provided its appeal brief, together with the proof of payment of 

the appeal fee and requested a stay of execution of the Appealed Decision until a decision is issued 

on the merits of the case. 

18. On 13 August 2021, the Chairman of the Appeal Committee rejected the request for a stay filed by 

the Appellant. 

II. APPELANT’S POSTION 

 

19. The position of the Appellant can be summarized as follows: 

The FIFA Decision violates the principle of “lex prospicit non respicit”. 

• Regarding Match 1, the Club ought to have been charged by FIFA under the 2017 edition of 

the FDC, because the 2017 edition did not contain any law or provision relating to strict 

liability. Art. 8 FDC, as now included in the 2019 edition, did not exist in the 2017 edition.  

• The Appellant disputes the legality of FIFA’s decision to retrospectively apply a law that did not 

exist at the time in which the acts took place and charged it for an offence which was not 

punishable by law, in casu the issues relating to Match 1. 

• By using art. 4 (2) [2019 ed.] FDC to retrospectively charge Zoo FC under the 2019 edition of 

the FDC for its conduct in relation to Match 1, FIFA breached the principle of “lex prospicit non 

respicit”. 

• By introducing the doctrine of strict liability in art. 8 (1) [2019 ed.] FDC, FIFA substantively 

altered the principle of legality to the detriment of the Appellant and any other club that had 

previously committed acts that did not amount to an offence under art. 8 (1) [2019 ed.] FDC. 

 

FIFA misapplied the doctrine of lex mitior 

• The Appellant recalled that in the appealed decision, the Disciplinary Committee found the 

FDC 2019 edition more lenient than the FDC 2017 edition. 

• In this context, the Club argued that, whereas the 2017 edition sanctions a club found guilty 

of match fixing with anything ranging from a fine to expulsion and relegation, the 2019 edition 

contains milder sanctions in the form of forfeiting the match in question or declaring the club 

ineligible to participate in a different competition. The 2017 edition of the FDC is rigid and 

contains no room for discretion. It does not allow the deciding body to take into account any 

mitigating factors unlike the 2019 edition. 

• Therefore, according to the Appellant, the first instance wrongly determined that expulsion 

from the FKF Premier League and relegation to the third tier is more favourable and lenient 

compared to ineligibility to participate in a different competition in addition to other 

disciplinary measures (such as fines, warnings, reprimands, deduction of points, playing behind 

closed doors etc.).  

• Thus, as per the Club, although the Appealed Decision acknowledged that the 2019 edition 

was more lenient, it decided to apply the harsher rule deriving from the 2017 edition, thereby 

wrongly applying the lex mitior doctrine. 
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The Players’ suspicious behavior 

• The Appellant made reference to several sections of the Investigative Report, which describe 

how certain players showed suspicious behaviour at specific moments during the matches in 

question.  

• In particular, the Investigative Report speculates that the named players were potentially 

playing below their full capabilities. Speculation, however strong, does not amount to 

evidence. 

• Moreover, companies like Sportradar, Genius Sport and Perform do not appear to be in a 

position to correctly assess the performance of the players. To the contrary, such an analysis 

requires an expert witness well known to the players or an experienced coach or a fellow 

player to gauge the players’ performances. The players’ performances must be looked as a 

whole and not isolated to certain incidents identified in the said Report. 

• A video of a specific game can demonstrate underperformance, but this is not adequate or 

conclusive proof that their performances were as a result of malicious intention. 

• Concretely, with respect to Match 1, the Appellant emphasized that it was not able to 

download the match video in order to assess each action considered an error by one or more 

players. However, as per the Club, player positioning is influenced by various factors such as 

instructions from the bench, team tactics and as it so happens on most occasions, a player 

“switching off” and in the process keeping the attacking players on-side. None of these can in 

any event be said to be conclusive evidence of match manipulation. In fact, the Appellant 

highlighted that the character and good standing of its players has been corroborated by the 

sworn affidavit of its then goalkeeper coach. 

• Regarding Match 2, the Appellant, inter alia, maintained that the bumpy playing surface on 

which the match was played, or the fact that the player, Eugene Ambulwa, carried an injury 

into this match can also lead to underperformance.  

• Furthermore, as regards the Betting Reports and the betting monitoring system referred to in 

the Investigative Report, the Appellant made reference to the CAS award 2016/A/4650, which 

ruled that such reports have “certain limitations and unless supported by other evidence, they 

are not sufficient proof that a match has been manipulated”. 

 

The FIFA Decision is inconsistent with the doctrine of strict liability 

• The Club firstly made reference to page 72 of the Investigative Report, which stipulated the 

following: “there is not enough evidence to conclusively identify a single specific individual to 

be held as the sole responsible of the manipulation of the matches under scrutiny, based on the 

available evidence”.  

• Subsequently, the Appellant failed to understand how the Disciplinary Committee found itself 

comfortably satisfied that the players were involved in match manipulation. In this regard, the 

Club is of the opinion that a judicial body directing itself to the facts should have been able to 

find evidence to charge and convict one of the suspected players before turning its attention 

to apply the doctrine of strict liability.  

• The Appellant also stressed that it took measures to deter the damage, such as:  
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o reporting to its suspicions to the Kenyan Football Association as well as to FIFA; 

o fully cooperating with FIFA as required under Articles 18 (3), 19 (1) and 20 [2019 ed.] 

FDC; 

o terminating the contracts of players it suspected to be manipulating matches; and  

o seeking help from the Kenyan media.  

• To find the Appellant guilty of match manipulation despite all the steps it took to detect and 

deter the vice would be tantamount to a court convicting an employer for the acts of an 

employee. 

 

The Appellant did not breach Article 18 (1) [2019 ed.] FDC 

• The Appellant reiterated that the Investigatory Report admitted that there is insufficient 

evidence to link the players to an act or omission of match manipulation. 

• This implies that if anyone was directly or indirectly involved in match manipulation, then it is 

the players and not the Club itself.  

 

FIFA lacks jurisdiction to expel a club from domestic competitions 

• According to the Appellant, the Disciplinary Committee exceeded its mandate by excluding the 

Club from taking part in a competition that is neither organised by FIFA or CAF.  

• The first instance could only declare the Appellant ineligible from taking part in any FIFA or 

CAF organized club competition, and not a competition organised by FKF in accordance with 

art. 15 (g) the FIFA Statutes.7 

• Moreover, the Appellant recalled that, as per art. 2 [2019 ed.] FDC, “this Code applies to every 

match and competition organised by FIFA”. Thus, the Disciplinary Committee was not in a 

position to sanction under the FDC, making the decision null and void. 

 

The Disciplinary Committee misconstrued the purpose and intention of art. 8 [2019 ed] FDC 

• The Appellant stated that FIFA’s decision to introduce art. 8 (1) in to the FDC edition 2019 was 

brought about by CAS 2018/A/5734 SK Skënderbeu v UEFA. In this context, the Appellant 

recalled that pursuant to this provision “clubs may be responsible”.  

• In other words, art. 8 (1) is to be applied on a case-by-case basis.  

• In this context, the Appellant observed that the sanctions imposed in SK Skënderbeu arose 

from facts and circumstances specific to that case, including: 

o The club’s officials were also found to have been involved in the manipulation; 

o SK Skënderbeu had manipulated more than 50 matches; 

o Opposing teams testified that SK Skënderbeu, its players, officials and coaches had 

engaged in match manipulation.  

 
7 Art. 15 (g) reads: “that the member association has the primary responsibility to regulate matters relating to refereeing, the 
fight against doping, the registration of players, club licensing, the imposition of disciplinary measures, including for ethical 
misconduct, and measures required to protect the integrity of competitions”. 
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• To that extent, the Disciplinary Committee erred by finding the Appellant responsible for the 

conduct of its players without looking at the facts and mitigating circumstances behind this 

specific case vis-à-vis the word “may”.  

 

FIFA Disciplinary Committee decision has caused an unprecedented Legal and sporting crisis  

• By relegating the Appellant to the FKF Division One League, the Appealed Decision has 

effectively caused the Club and its subordinate club Zoo Youth to simultaneously participate 

in the same league.  

• However, given that under the “Rules and Regulations Governing Kenyan Football” it is not 

allowed to have two teams from the same club in the same competition, Zoo Youth should be 

relegated to a lower division as well. 

• However, the FKF Division One League is already the lowest league in the Kenyan football 

pyramid system, meaning that Zoo Youth cannot be relegated further. This means that the 

participation of Zoo Youth in the FKF Division One League will be purely academic. This will 

affect the motivation of the players and staff in attaining promotion to the National Super 

League.  

• Moreover, the fact that the first instance failed to summon and/or hear Zoo Youth before 

rendering before rendering the appealed decision is to be considered a breach of the principles 

of natural justice. 

• Furthermore, the Appellant’s owner, Mr. Ken Ochieng, cannot be involved in any capacity 

whatsoever in the management administration of either club for as long as both participate in 

the FKF Division One. This will make it legally impossible for Mr. Ochieng’ to manage either 

club which will inevitably lead to the death of the Club. 

 

Sentencing – disproportionality, leniency and mitigating factors 

• FIFA based the severity of the sanctions on the allegation that Matches 1 and 2 were 

manipulated, but also based on its strong (but unsubstantiated) suspicions that the Appellant 

had fixed six other matches. 

• Suspicion, however strong, does not amount to evidence. FIFA therefore erred in law and in 

fact by taking into account its suspicions regarding six other matches to arrive at the sanctions. 

• The sanctions are also manifestly severe if one were to consider the fact that they were 

erroneously and illegally based on the erroneous finding that the Appellant breached the 

doctrine of strict liability in relation to Match 1. 

• With regard to Match 2, the Appealed Decision failed to take into account the following 

mitigating circumstances: 

o The Appellant reported match manipulation suspicions to FKF and the Kenyan media; 

o It rooted out the players they suspected to be engaging in match fixing; 

o It fully cooperated with the FIFA investigative authorities and continues to do so;  

o It summoned and availed any and all the players and coaches the FIFA Investigative 

authorities sought to interrogate; 

o Its owner availed himself for interrogation; 
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o It forwarded any and all the information FIFA sought to further its investigation; 

o It is a first offender with limited resources and has sought FIFA’s assistance on how to 

implement a prevention plan to combat match manipulation; 

o It sought guidance from FIFA on how to implement a prevention plan combat the 

manipulation of football matches and competitions; 

• In view of the above, it is factually misleading and erroneous for the Appealed Decision to hold 

that “there were no circumstances that could exonerate the Respondent to be sanctioned.”  

• Given that that the principle of strict liability was only applicable to the Appellant with regard 

to Match 2, the sanctions imposed in the Appealed Decision are disproportionate given that it 

is only Match 2 which ought to have been under review.  

• Given the Appellant’s assistance and substantial cooperation with FIFA vis-à-vis the absence 

of fault on the part of the Club, it requested the Appealed Decision to be reviewed in 

accordance with the objective and subjective elements of the offence, taking into account 

mitigating circumstances as provided under art. 24 [2019 ed.] FDC.  

 

Conclusion: Prayers and Requests from the Appellant: 

• Set aside the FIFA Disciplinary Committee decision. 

• Clear and release the Club from all the charges. 

• Alternatively, in the event that the Appeal Committee finds any fault in the Club, to scale down 

the disciplinary measure imposed by the first instance or even dispense with it entirely. 

• Award the Club and the Interested Parties the costs of this appeal. 

 

20. The FIFA Appeal Committee (“the Committee”), once again, reiterated that it has considered all the 

facts, allegations, legal arguments, and evidence provided by the Appellant, and in the present 

decision had only referred to those observations and evidence regarded as necessary to explain its 

reasoning.   
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III. CONSIDERATION OF THE APPEAL COMMITTEE 
 

21. In view of the circumstances of the present matter, the Committee first decided to address some key 

procedural aspects, before entering into the substance of the case at stake.  
 

A. PROCEDURAL ASPECTS 
 

1. Competence of the FIFA Appeal Committee and admissibility of the Appeal 
 

22. First, the Committee recalled that the procedural aspects of the matter at stake were governed by 

the 2019 edition of the FIFA Disciplinary Code, in particular considering that the Appellant lodged the 

present appeal on 28 July 2021, i.e. while the 2019 FDC was applicable. 
 

23. In this context, the Committee pointed out that, in accordance with art. 56 in conjunction with art. 57 

[2019 ed.] FDC, it was competent to hear the appeal presented by the Appellant against the decision 

rendered by the Disciplinary Committee on 23 April 2021. 
 

24. This having been established, the Committee acknowledged that: 
 

i. The grounds of the Appealed Decision were notified on 27 July 2021; 

ii. The Appellant communicated its intention to appeal on 28 July 2021; 

iii. The Appellant submitted its reasons for the appeal and the proof of payment for the 

appeal fee on 2 August 2021; 

iv. FIFA received the appeal fee. 
 

25. In view of this, the Committee held that the requirements of art. 56 (3), (4) and (6) [2019 ed.] FDC 

were met and therefore declared the present appeal admissible. 

 

2. Applicable law 
 

26. As far as the applicable law is concerned, the Committee noted that the Appellant was challenging 

two different aspects:  

 

i. The fact that the Disciplinary Committee applied the 2019 edition of the FDC to 

Match 1, instead of the 2017 edition. In particular, the Appellant argued that the 2017 

edition did not contain a strict liability rule, and therefore the first instance breached 

the principle of nulla crimen, nulla poena sine lege as it wrongly held the Appellant 

responsible for the behaviour of its players for Match 1.  

 

ii. The first instance exceeded its mandate by excluding the Club from taking part in a 

competition that is neither organized by FIFA or CAF, making the decision null and 

void. 

 

27. In light of the foregoing, the Committee decided to analyse whether the first instance had correctly 

applied the 2019 edition of the FDC to Match 1 before considering whether the Disciplinary 

Committee was competent to impose the disciplinary measures contained in the Appealed Decision. 



FIFA Appeal Committee  

Decision FDD-8729 

 

11 

 

a) Edition of the FDC applicable to Match 1 
 

28. For the sake of better understanding, the Committee found it necessary to recall that the two 

matches in question took place on 27 January 2019 (Match 1) and 1 March 2020 (Match 2) 

respectively. It further pointed out that the current and applicable edition of the FDC – the 2019 

edition – entered into force on 15 July 2019, so that this edition was applicable to Match 2, an aspect 

of the Appealed Decision not contested by the Appellant. Rather, the dispute at stake concerns 

Match 1, which took place while the previous edition of the Code – the 2017 edition – was still in 

force.  

 

29.  Against this backdrop, the Committee observed that the Disciplinary Committee referred to art. 4 

(2) [2019 ed.] FDC, which allows for a retroactive application of the current code – the 2019 edition – 

to the extent that the sanctions provided for in the new code are more favourable to the accused 

than those under the previous edition.  
 

30. To decide on this issue, the first instance analysed the sanctions provided in arts. 18 (2) [2019 ed.] 

and 69 (2) [2017 ed.] FDC, which both empowered FIFA Judicial Bodies to sanction a club/an 

association to which the player/official belongs in case the latter engaged in any form of match 

manipulation. In particular, the Appealed Decision stated that the former edition provided for a fine 

and, in case of a serious offence, an expulsion from a competition, a relegation to a lower division, a 

point deduction and the return of awards as potential sanctions. In contrast, the current edition 

foresees as specific sanctions the forfeiture of the match or the ban on participating in another 

competition, while “additional disciplinary measures may be imposed”, without however listing any 

specific sanction.  
 

31. In light of the foregoing, the Disciplinary Committee was of the opinion that the 2019 edition of the 

FDC was more lenient – at least could not be regarded as less favorable than the 2017 edition –, 

thereby deciding to apply this edition to Match 1 and Match 2.  
 

32. With the above in mind, the Committee noted that the first instance applied the lex mitior principle 

enshrined in art. 4 (2) [2019 ed.] FDC and concurred with the analysis conducted in the Appealed 

Decision, in the sense that the 2019 edition could hardly be regarded as less favourable to the 

accused since the relevant provision, namely art. 18 (2) [2019 ed.] did not contained a closed list of 

sanctions, unlike art. 69 (2) [2017 ed.] FDC, thus offering some flexibility to the Judicial Body when 

deciding on the sanctions. Furthermore, the Committee observed that the Appellant adopted a 

similar approach in its submission as the latter argued that the 2019 edition provides for milder 

sanctions given that art. 18 (2) [2019 ed.] FDC contains more favourable and flexible provisions on 

sanctions than the previous edition8. 
 

33. Notwithstanding the above, the question of which edition of the FDC was applicable to Match 1 

appears to be not relevant in the Committee’s point of view since both editions – namely the 2017 

and 2019 – allow FIFA Judicial Bodies to tackle match manipulation. Indeed, arts. 69 (1) [2017 ed.] 

and 18 (1) [2019 ed.] FDC are very similar, and both provide for the prohibition of match 

manipulation.  
 

 
8 Cf. Appellant’s appeal brief § 31-32. 
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34. Moreover, and as far as the principle of strict liability relating to match manipulation is concerned, 

the Committee noticed that such principle is included in art. 18 (2) [2019 ed.] FDC9, while such 

principle was equally included in art. 69 (2) [2017 ed.] FDC10. Thus, under both editions of the 

Disciplinary Code, a club or an association should be held liable for any match manipulation-related 

offence committed by one or more of its players or officials.  
 

35. In other words, the Committee had no doubt that both the 2017 and 2019 editions of the FDC pursue 

the same objectives and the slightly different wording of the two provisions outlined above should 

not affect their identical purpose or interpretation.  

 

36. Therefore, and taking into account the fact that i) the 2019 edition of the FDC can have retroactive 

effect, at least with respect to the sanctions contained therein, ii) the Appellant’s acknowledgement 

that art. 18 (2) [2019 ed.] FDC  no longer contained a closed list of sanctions, unlike art. 69 (2) [2017 

ed.] FDC, thus giving the adjudicatory body greater flexibility in determining the sanction, and iii) the 

fact that, in any event, both the 2017 and 2019 editions of the FDC contain strict liability rules with 

regard to match manipulation, the Committee concluded that Match 1 could fall within the scope of 

the 2019 edition of the FDC. 

 

37. In any event, and for the sake of clarity, the Committee wished to emphasise that, even if the 2017 

edition of the FDC were to apply to Match 1, the Appellant could equally be held liable for the conduct 

of its players, if proven, in accordance with art. 69 (2) [2017 ed.] FDC. 
 

b) Competence of the Disciplinary Committee  
 

38. With regard to the competence of the Disciplinary Committee, the Appellant argued that the first 

instance overstepped its mandate by barring the Club from participating in a competition that is 

neither organized by FIFA nor by CAF, which renders the Appealed Decision null and void. 

 

39. In particular, the first instance could only have declared the Appellant ineligible for any club 

competition organised by FIFA or CAF, but it could not exclude the Club from a competition organised 

by the FKF pursuant to art. 15 (g) of the FIFA Statutes. 

 

40. Furthermore, the Appellant referred to art. 2 [2019 ed.] FDC, which provides that "this Code applies 

to every match and competition organised by FIFA". Thus, the Disciplinary Committee was not in a 

position to impose sanctions under the FDC, which rendered the decision null and void. 

 

41. In this context, the Committee noted that art. 27 (6) [2019 ed.] FDC establishes a subsidiary 

competence for FIFA Judicial Bodies in cases where the associations or confederations do not 

 
9 Art. 18 (2) [2019 ed.] FDC: “If a player or official engages in behaviour described in paragraph 1, the club or association to 

which the player or official belongs may be sanctioned with the forfeiting of the match in question or may be declared 
ineligible to participate in a different competition, provided the integrity of the competition is protected. Additional 
disciplinary measures may be imposed.” (emphasis added). 

10 Art 69 (2) [2017 ed.] FDC read: In the case of a player or official unlawfully influencing the result of a match […], the club or 
association to which the player or official belongs may be fined. Serious offences may be sanctioned with expulsion from 
a competition, relegation to a lower division, a points deduction and the return of awards”. (emphasis added). 
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investigate and adjudicate a serious offence within three months from the infringement becoming 

known to the FIFA Disciplinary Committee.11  

 

42. In the present case and on the basis of the case file, it was clear to the Committee that both FKF and 

CAF have requested FIFA to intervene and investigate allegations of match-fixing affecting Kenyan 

football in general. On the one hand, match-fixing undoubtedly falls into the category of serious 

offences and on the other one, the fact that FKF and CAF gave FIFA the mandate to intervene was 

due to procedural economy regarding the aforementioned three-month "waiting period". 

 

43. In addition to the foregoing, the Committee wished to point out that, on reading the Appealed 

Decision, the Appellant never contested in the course of the present disciplinary proceedings that 

the FIFA Judicial Bodies were not competent to hear the case. To the contrary, the Club entered into 

the merits of the case before the first instance without raising any lack of jurisdiction of the said 

body12. 

 

44. For the sake of completeness, and even if the Appellant did not put forward any argument that the 

first instance was not competent to hear the case, the Committee had no doubt, in view of the above, 

that the Disciplinary Committee was competent to deal with and decide the case.  

 

45. Turning its attention to the applicability of the Disciplinary Code to the case at hand, the Committee 

wished to recall the content of different provisions: 

 

• art. 53 (2) FIFA Statutes clearly provides for that “The Disciplinary Committee may 

pronounce the sanctions described in these Statutes and the FIFA Disciplinary Code 

on member associations, clubs, officials, players, intermediaries and licensed match 

agents.” 

• art. 2 (1) [2019 ed.] FDC states that the Code applies to every match and competition 

organized by FIFA, while art. 2 (2) holds that the Code “applies to any breach of FIFA’s 

statutory objectives as well as of any FIFA rule that does not fall under the jurisdiction 

of any other FIFA body.” 

• art. 5 [2019 ed.] FDC establishes that the FIFA Judicial Bodies base their decisions 

primarily on the FIFA Statutes as well as FIFA’s regulations, circulars, directives and 

decisions, and the Laws of the Game, while they should apply Swiss law and any other 

law deemed applicable on a subsidiarily basis.  

 

46. Against this legal background, the Committee found that the first instance was absolutely right in 

applying the FIFA Disciplinary Code to the case in question for the following reason:  

 

• The Disciplinary Committee can pronounce the sanction provided for in the FIFA 

Disciplinary Code on various persons, including clubs. As the Appellant is a club, there 

 
11 It reads: “The FIFA judicial bodies reserve the right to investigate, prosecute and sanction serious infringements within the 

scope of application of this Code that fall under the jurisdiction of confederations, associations or other sports organisations 
if deemed appropriate in a specific case and if the confederation, association or other sports organisation fails to prosecute 
serious infringements within three months from the infringement becoming known to the Disciplinary Committee.” 

12 Cf. CAS award 2019/A/6112. 
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is no doubt that the first instance was entitled to sanction the Club on the basis of 

the Disciplinary Code. 

• Match manipulation-related offence clearly contradicts FIFA's statutory objective of 

“promot[ing] integrity, ethics and fair player with a view to preventing all methods or 

practices, such as (…) match manipulation, which might jeopardize the integrity of 

matches (…)”13, thus triggering the application of the Disciplinary Code pursuant to 

art. 2 (2) [2019 ed.] FDC. 

 

47. Finally, the Committee focused on the argument of the Appellant, which stated that the first instance 

could only have declared the Club ineligible for any club competition organised by FIFA or CAF, but it 

could not exclude the Club from a competition organised by FKF. 

 

48. In this regard, the Committee turned its attention to the range of sanctions at the disposal of the FIFA 

Judicial Bodies listed in art. 6 (3) [2019 ed.] FDC as far as a legal person is concerned. In particular, lit. 

(h) and (i) clearly enumerate as possible sanctions the “relegation to a lower division” and “expulsion 

from a competition in progress or from future competitions”, respectively. Furthermore, and for the 

sake of completeness, the Committee noted that art. 18 (2) [2019 ed.] FDC gives a wide margin of 

discretion to the FIFA Judicial Bodies, as it does not provide for a "closed" list of sanctions, i.e. 

"Additional disciplinary measures may be imposed". 

 

49. Having established the above, the Committee observed that art. 6 (3) [ed. 2019] FDC remained 

general, without limiting the imposition of sanctions to FIFA competitions. Furthermore, when 

issuing a decision, FIFA's disciplinary procedure aims to protect FIFA's essential objectives, such as 

taking all appropriate measures to prevent breaches of its Statutes, regulations or decisions. 

Therefore, limiting the scope of potential sanctions provided by the FDC to FIFA competitions only 

would prevent FIFA from achieving its statutory objectives.  

 

51. Finally, the Committee considered it relevant to briefly recall that CAS has regularly confirmed the 

legality and proportionality of the enforcement system created by FIFA in art. 64 [2017 ed.] / 15 [2019 

ed.] FDC – failure to respect a decision14. In particular, it is interesting to mention that among the 

various sanctions available to the Disciplinary Committee under these provisions are (i) a ban on 

registering new players, either at national or international level, (ii) the deduction of points and (iii) 

relegation to a lower division. In particular, the abovementioned sanctions were obviously not 

imposed in the context of a FIFA competition, but at national level, and this enforcement system was 

confirmed by CAS on several occasions as outlined above. 

 

52. In view of the above explanations and elements, the Committee considered that the Appellant's 

argument that the first instance had exceeded its mandate should be rejected. In other words, the 

Disciplinary Committee was entitled to impose the sanctions available to it under art. 6 (3) [2019 ed.] 

FDC, as there were no specific sanctions foreseen in art. 18 (2) [2019 ed.] FDC and could thus validly 

opt for expulsion and relegation. Whether these sanctions were proportionate to the offence 

 
13 Art 2 (g) of the FIFA statutes  
14 Amongst others: CAS 2005/A/944 ; CAS 2011/A/2646 ; CAS 2012/A/3032 ; CAS 2019/A/6278. 
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committed, if any, is another aspect of the Appealed Decision, which the Committee should address 

later on. 

c) Content of art. 18 (1) and (2) [2019 ed.] FDC  
 

53. Having clarified the above and before turning its attention to the merits of the present appeal, the 

Committee wished to shortly recall the content of the provision at stake, namely arts. 18 (1) and (2) 

[2019 ed.] FDC – Manipulation of football matches and competitions: 

 

Par. 1 “Anyone who directly or indirectly, by an act or an omission, unlawfully influences or 

manipulates the course, result or any other aspect of a match and/or competition or 

conspires or attempts to do so by any means shall be sanctioned with a minimum five-

year ban on taking part in any football-related activity as well as a fine of at least CHF 

100,000. In serious cases, a longer ban period, including a potential lifetime ban on 

taking part in any football-related activity, shall be imposed. 

 

Par. 2 “If a player or official engages in behaviour described in paragraph 1, the club or 

association to which the player or official belongs may be sanctioned with the forfeiting 

of the match in question or may be declared ineligible to participate in a different 

competition, provided the integrity of the competition is protected. Additional 

disciplinary measures may be imposed. 

 

54. Moreover, the Committee totally agreed with the first instance, which explained that these 

provisions aim to achieve one of FIFA’s statutory objectives, namely the promotion of integrity, ethics 

and fair play with a view to preventing all methods or practices, such as corruption, doping or match 

manipulation, which might jeopardize the integrity of matches, competitions, players, officials and 

member associations or give rise to abuse of association football.  

 

55. The Appealed Decision further recalled FIFA’s zero-tolerance policy towards match manipulation and 

pointed out that art. 18 (2) [2019 ed.] FDC was similar to art. 8 (1) [2019 ed] FDC, in that associations 

or clubs may be sanctioned, should their players or officials be found to be engaged in match fixing.  
 

56. This being established, the Committee subsequently focussed on the merits of the present case. 
 

 

B. MERITS OF THE CASE 
 

57. On reading the Appealed Decision as well as the Appellant’s appeal brief, the Committee observed 

that the present case related to the strict liability of clubs for the actions of individuals under their 

umbrella in the context of match manipulation.  

 

58. In this respect, the Committee observed that the first instance undertook a two-step analysis, firstly 

by examining whether clubs can be held responsible for individuals belonging to them who have been 

involved in match manipulation, and secondly by assessing whether the Appellant's players have 

been involved in match-fixing practices in such a way that the Appellant should be held responsible 

for their actions.  
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59. With regard to the first issue, the Disciplinary Committee held that the Disciplinary Code included 

the general principle of strict liability under art. 8 (1) [2019] FDC, while a specific provision relating 

to match-fixing and the liability of clubs for the actions of their players and/or officials was set out in 

art. 18 (2) [2019 ed.] FDC. In particular, this provision laid down the principle that the club should be 

responsible for the behavior of its players and/or officials in the event that they commit match-fixing 

practices within the meaning of art. 18 (1) [2019 ed.] FDC. 
 

60. On the basis of the above, the Disciplinary Committee further relied on CAS case law15, later 

confirmed by the Swiss Federal Tribunal16, according to which it is not necessary to identify a specific 

player/official involved in match-fixing in order to engage the liability of the club to which the 

individual(s) belong(s). On the contrary, as long as no other third party to the club, such as the players 

of the opposing team or the referee, is involved, the club's responsibility is engaged in case the 

players/officials of the club – only – have influenced/manipulated a match or competition. 
 

61. In light of the above and after examining the elements of the file, the Disciplinary Committee was 

convinced that players of the Appellant – only – engaged in match manipulation in violation of art. 18 

(1) [2019 ed.] FDC with regard to Match 1 and Match 2. In particular, the Betting Reports and 

performance analysis reports provided by Sportradar and the other two companies established that 

the betting patterns were illogical and unjustifiable, except that these matches were manipulated. In 

addition, the Disciplinary Committee also relied on other evidence such as i) additional betting 

reports establishing that other Zoo FC matches were likely to have been manipulated, ii) witness 

statements acknowledging that certain players may have manipulated matches, iii) newspaper 

reports of potential match-fixing cases involving players of the Club, iv) links between former players 

of the Appellant and convicted match-fixers and that v) some of them followed social media profiles 

providing information on match-fixing. 
 

62. As a result, the Disciplinary Committee considered that the Appellant was to be held responsible for 

the behavior of its players on the basis of arts. 8 (1) and 18 (2) [2019 ed.] FDC. 
 

63. The Committee then noted that the Appellant firmly rejected the conclusions of the first instance 

and contested, in particular, the following elements: 

 
i. The fact that the principle of strict liability was not included in the 2017 edition of the FDC 

so that the Appellant could not be sanctioned for the behavior of its players with regard 

to Match 1;  

ii. The principle of strict liability was wrongly applied in the Appealed Decision, as the 

Appellant did everything it could do, such as reporting its suspicions to FKF and FIFA, 

removing suspicious players from the team and cooperating with FIFA during the 

investigation.  

iii. There is no evidence that any of the Appellant's players were involved in match-fixing 

practices, so the Club cannot be held liable. 

iv. In any event, the alleged misconduct was committed by the players, and not by the 

Appellant itself. 

 
15 CAS 2018/A/5734. 
16 SFT 4A_462/2019. 
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v. The sanctions imposed are disproportionate and no mitigating circumstances have been 

taken into account. 

vi. The Disciplinary Committee was not empowered to exclude the Appellant from the 

competition organized by FKF.  

In light of the arguments presented by the Appellant, and as the issues related to the applicable law 

and the competence of the first instance to hear and impose disciplinary measures have already been 

addressed above, the Appeal Committee considered that the following questions had to be answered 

to decide on this appeal: 

1. Whether the Disciplinary Committee correctly interpreted and applied the principle of 

strict liability in the present case;  

2. If yes, whether players of the Appellant engaged in match-fixing practices in respect of 

Matches 1 and 2; 

3. If yes, whether the Appellant should be held responsible for the misconduct of its players 

and sanctioned accordingly; 

4. If yes, whether the sanctions imposed are proportionate to the offence committed. 

  

 

1. Whether the Disciplinary Committee correctly interpreted and applied the principle 
of strict liability in the present case? 

 

64. For the sake of good order, the Committee recalled that the Appellant argued that the Disciplinary 

Committee wrongly applied the doctrine of strict liability. Especially, the Appellant claimed that it 

took measures to deter the damage i) by reporting its suspicions to FKF and the Kenyan media, ii) by 

reporting to and fully cooperating with FIFA as required under arts. 18 (3), 19 (1) and 20 [2019 ed.] 

FDC, iii) by terminating the contracts of players it suspected of manipulating matches, and iv) by 

seeking the assistance of the Kenyan media.  

 

65. Having noted the above, the Committee first wished to recall that the principle of strict liability is a 

standard of liability under which a person or entity is legally responsible for the consequences flowing 

from an activity even in the absence of fault or criminal intent on the part of that person or entity. 

This general principle is included in art. 8 (1) [2019 ed.] FDC, according to which clubs and/or 

associations bear strict liability for the actions or the improper conduct of persons acting on their 

behalf or falling under their umbrella.  
 

66. With respect to match manipulation, the Committee recalled that the principle of strict liability is 

specifically included in art. 18 (2) [2019 ed.] FDC, which empowers the FIFA Judicial Bodies to sanction 

a club/an association to which a player/official belongs in case the latter engaged in any form of 

match manipulation. 
 

67. Furthermore, and upon reading the CAS award SK Skënderbeu vs UEFA, the Committee considered 

that the legal analysis conducted in the Appealed Decision should be endorsed insofar as art. 18 (1) 

[2019 ed.] FDC does not stipulate that establishing the exact individual who engaged in match fixing 

is a requirement for the application of the strict liability rule contained in art. 18 (2) [2019 ed.] FDC. 

In other words, the Committee concluded that, as long as no other third party to the club, such as 
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the players of the opposing team or the referee, is involved, the club's responsibility is engaged in 

case the players/officials of the club – only – have influenced/manipulated a match or competition.  

 

68. Nevertheless, the Committee noted that art. 18 (2) [2019 ed.] FDC gives some flexibility to the FIFA 

Judicial Bodies as regard to the sanctioning of a club held responsible for the behavior of its 

players/officials under the principle of strict liability. In particular, the Committee found that even if 

a club is responsible for the actions of individuals falling under its umbrella, the said club should not 

be automatically sanctioned in view of the wording used in art. 18 (2) [2019 ed.] FDC, i.e. “(…) the 

club or association to which the player or official belongs may be sanctioned with (…). For example, 

the Judicial Body could decide not to impose sanctions if it is comfortably satisfied that the club 

responsible under the principle of strict liability took sufficient measures to deter or prevent the 

improper conduct from happening.  

 

69. Notwithstanding the above, the Committee considered that this margin of appreciation regarding 

the sanction should not be addressed at this stage, as this aspect relates to the determination of the 

sanction, which should be analyzed separately and should not be included in the discussion of 

whether the first instance correctly interpreted the principle of strict liability. 
 

70. In view of the developments set out in the preceding paragraphs, the Committee concluded that 

there was no reason to depart from the analysis of the strict liability principle carried out by the first 

instance and decided to confirm the conclusions reached in the Appealed Decision, namely that it is 

not necessary to clearly identify the person(s) involved in match-fixing in order to hold the club liable, 

provided that (i) the person(s) is/are falling under the umbrella of the club and (ii) no other third 

party to the club, such as the players of the opposing team or the referee, has engaged in match-

fixing or was part of the scheme. 
 

71. In conclusion, the Committee considered that in the event that the Appellant's players would be 

involved in match manipulation, without any third-party involvement, the Appellant would be held 

responsible for these infringements perpetrated by its own players. Considering that the Appellant 

denied that any of its players had engaged in match-fixing, the Committee decided to address this 

issue.  

 

2. Whether players of the Appellant engaged in match-fixing practices in respect of 
Matches 1 and 2? 

 

72. As mentioned above, the Appellant claimed that none of its players had been involved in match 

manipulation. In this regard, the Committee acknowledged the position of the Appellant, which 

stated that the Appealed Decision focused on certain players that were potentially playing below 

their full capabilities and that companies like Sportradar, Genius Sport and Perform do not appear to 

be in a position to correctly assess the performance of the players. In particular, such an analysis 

requires an expert witness to gauge the players’ performances. In the same vein, the Appellant also 

submitted that the underperformance of a player is not an adequate or conclusive proof that his 

performance was the result of a malicious intention.  

 

73. In addition to the above, the Appellant maintained that it did not have access to the video of Match 

1 and argued that the character and good standing of its players has been corroborated by the sworn 

affidavit of its then goalkeeper coach.  
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74. Finally, as regards the Betting Reports and the betting monitoring system referred to in the 

Investigative Report, the Appellant mentioned a CAS award in which it was stated that such reports 

have “certain limitations and unless supported by other evidence, they are not sufficient proof that a 

match has been manipulated”17. 

 

75. From the Appealed Decision, the Committee noted that the Disciplinary Committee considered the 

Betting Reports provided by Sportradar, Genius Sport and Perform as main means of evidence to 

conclude that players of the Appellant engaged in match-fixing practices in respect of Match 1 and 

Match 2.  
 

76. In this context, and as the Appellant is challenging the reliability of these Betting Reports, the 

Committee referred to a decision of the Swiss Federal Tribunal18, which recognized that Sports 

Federations do not have the same means of investigation as the State authorities to bring to light 

match-fixing practices, which are by nature hidden. Thus, one of the main tools that Sports 

Federations can rely on to detect such practices is the betting reports generated by companies that 

are, among other things, specialized in monitoring the betting market to detect suspicious betting 

patterns before and during a match.  
 

77. In addition, CAS has explicitly recognized that analytical information derived from these fraud 

detection system reports (FDS) was valuable evidence, which, “particularly if corroborated by further 

evidence, can be used in order to conclude that a club was directly or indirectly involved in match-

fixing”19. 
 

78. In light of the foregoing, the Committee considered obvious that the first instance could rely on the 

Betting Reports provided by the said companies, especially as additional evidence had been collected 

by FIFA Integrity and presented to the Disciplinary Committee to strengthen the information 

contained in the Betting Reports.  

 

79. As a matter of facts, the Committee observed from the Appealed Decision that these companies 

reported that the betting patterns detected for Match 1 and Match 2 were in contrast to logical 

expectations, and that there was no legitimate and justifiable explanation for them, except the fact 

that the bettors knew the outcome of the matches in advances. Moreover, these companies were 

able to identify errors made by players of the Appellant in the matches under scrutiny, which were 

directly linked to suspect betting patterns.  
 

80. In addition to the Betting Reports, the first instance was provided with the following additional 

evidence: 

 

• The determination that six other matches of the Appellant were likely to have been 

manipulated in accordance with additional betting reports provided by Sportradar and 

Genius Sports; 

 
17 CAS 2016/A/4650. 
18 SFT 4A_462/2019. 
19 CAS 2018/A/5734. 
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• Witness statements by a coach and the president of the Appellant, both 

acknowledging that some players may have manipulated matches and had their 

employment contracts terminated for this reason; 

• Newspaper articles reporting on potential match-fixing cases involving players of the 

Appellant; 

• Some players of the Appellant had suspicious connections on social media with 

convicted match-fixers and followed social media pages offering information on fixed 

matches. 

 

81. Against this background and on reading the position of the Appellant, the Committee considered that 

the Club failed to provide elements and evidence rebutting the aforementioned overwhelming 

evidence contained in the Investigative Report and elsewhere that Match 1 and Match 2 had been 

manipulated by its own players.  

 

82. In particular, the Committee considered that the Appellant failed to counter argue the witness 

statements by a coach and the president of the Club acknowledging that some players may have 

manipulated matches and had they contracts terminated for this reason, nor did the Appellant 

provide any arguments against the fact that some of its players followed social media pages offering 

information on fixed matches and had connections with convicted match-fixers. In the same vein, 

the fact the Appellant provided a sworn affidavit of its then goalkeeper coach stating the contrary, 

does not weigh up against the evidence on file that players of the Appellant manipulated Match 1 

and Match 2. 
 

83. Finally, the Committee noted that the Appellant, apart from claiming that the first instance could not 

rely on the Betting Reports provided by three different companies, did not comment on the content 

of those reports nor provided any explanation for the illogical and unjustifiable betting patterns 

detected for Match 1 and Match 2.  
 

84. Accordingly, and although it was not possible to conclusively identify which specific individuals of the 

Appellant were responsible for match-fixing, the Committee concluded that all the evidence on file, 

as well as the lack of counter-arguments and evidence from the Appellant during the present appeal 

proceedings, indicated that players of the Appellant - only - had engaged in match-fixing practices in 

relation to Matches 1 and 2, in violation of art. 18 (1) [2019 ed.] FDC. 
 

85. Having established that players of the Appellant were involved in match manipulation with respect 

to Match 1 and Match 2, the Committee deemed that it had to analyze whether the Club could be 

held responsible for this misconduct.  
 

3. Whether the Appellant should be held responsible for the misconduct of its players 

and sanctioned accordingly? 
 

86. According to the Appellant, the fact that there is insufficient evidence to link the players to an act or 

omission of match manipulation, implies that if anyone was directly or indirectly involved in match 

manipulation, then it is the players and not the Club itself. 
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87. In this regard, the Committee referred to its previous conclusion on the strict liability rule contained 

in art. 18 (2) [2019 ed.] FDC. Especially, according to this provision, a club can be sanctioned for the 

behavior of its players who engage in match-fixing.  
 

88. Furthermore, the Committee has already expressed its adherence to the legal analysis made in the 

Appealed Decision, supported by CAS and the Swiss Federal Tribunal, that as long as no other third 

party to the club, such as the players of the opposing team or the referee, is involved, the club is 

liable in the case where the players/officials of the club - only - have influenced/manipulated a match 

or competition. 

 

89. Consequently, the Committee decided to confirm the finding of the first instance in holding the 

Appellant responsible for the conduct of its players, who, as established above, engaged in match 

manipulation in relation to Match 1 and Match 2. For the sake of clarity, the Committee reached this 

conclusion by taking into account the following elements: 

 

• All the evidence on file indicated that Match 1 and Match 2 have been manipulated, 

in particular with regard to the Betting Reports. 

• There is a strong body of evidence that players of the Appellant manipulated the 

abovementioned Matches and the Appellant failed to rebut those evidence. 

• There is no evidence on file that third parties to the Club were involved in the 

manipulation of these Matches.  

• Art. 18 (2) [ed. 2019] FDC contains a strict liability rule, according to which clubs or 

associations are responsible for the conduct of players and officials falling under their 

umbrella.  

• CAS and the Swiss Federal Tribunal have confirmed that it is not necessary to identify 

the specific perpetrator of the offence in order to hold the club to which the individuals 

belong liable for the match manipulation-related offence.  

 

90. In view of all the above, the Committee concluded that the principle of strict liability was indisputably 

applicable in this case and found that the Appellant should be held responsible for the conduct of its 

players, who had engaged in match manipulation in relation to Match 1 and Match 2. 

 

91. Whether these sanctions were proportionate to the offence committed is another aspect of the 

Appealed Decision, which the Committee decided to address in the following paragraph. 

 

 

4. Whether the sanctions imposed are proportionate to the offence committed? 
 

92. By way of reminder, the Committee pointed out that the first instance expulsed the Appellant from 

the Kenyan Premier League Season 2020/2021 (top tier division) and ordered the relegation of the 

first team of the Club to the FKF Division One (third tier division) for the next season.  

 

93. In particular, the Disciplinary Committee decided to expel the Appellant from the current league in 

order to safeguard the integrity of the Kenyan Premier League. Specifically, it was considered that if 
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the Club continued to participate in this competition, every match played, and its outcome, would 

be open to discussion.  

 

94. Furthermore, in assigning the club to the third level competition, the first instance took into account 

the seriousness of the offence and the fact that match-fixing appeared to be deeply rooted in the 

Club.  

 

95. As to the question of whether the sanctions imposed were proportionate, the Committee recalled 

that it was the responsibility of the Disciplinary Committee to determine the type and extent of the 

disciplinary measures to be imposed in accordance with the objective and subjective elements of the 

offence, taking into account both aggravating and mitigating circumstances (art. 24 par. 1 of the FDC).  

 

96. Furthermore, the Committee pointed out that, as an appeal body, the sanctions imposed by a 

disciplinary body in the exercise of the discretion allowed by the relevant rules can be reviewed only 

when a sanction is found to be disproportionate to the offense committee20. In disciplinary matters, 

each situation must be evaluated on a case-by-case basis, taking into account all the specific 

circumstances at issue, the behaviour and degree of responsibility of the defaulting party, any 

possible aggravating or mitigating factor, as well as the main interests at stake, in respect of the 

principle of proportionality.  

 

97. Similarly, the Committee has repeatedly mentioned that the flexibility offered by art. 18 (2) [ed. 2019] 

FDC with regard to sanctioning a club held responsible for the behaviour of its players/officials should 

be analysed separately, in particular when determining the sanction to be imposed. Indeed, although 

a club is responsible for the behaviour of its players under the rule of strict liability, it could be 

exempted from any sanction in very specific circumstances. 

 

98. With the above in mind, the Committee acknowledged the Appellant’s position, which, in essence, 

concluded that the sanctions were too severe in view of the following elements:  

 

• The unsubstantiated suspicions that the players of the Appellant have fixed six other 

matches. 

• The first instance illegally and erroneously applied the strict liability rule to Match 1, 

whereas such a rule was not included in the 2017 edition of the FDC. 

• The Appellant reported match manipulation suspicions to FKF and the Kenyan media. 

• It terminated the contract of the players suspected of being involved in match-fixing. 

• It fully cooperated with the FIFA investigative authorities and continues to do so.  

• It is a first offender with limited resources and has sought FIFA’s assistance on how to 

implement a prevention plan to combat match manipulation. 

• The first instance wrongly held that “there were no circumstances that could exonerate 

the Respondent to be sanctioned”. 

 
20 CAS 2018/A/6072 
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• The measures imposed on the Appellant are disproportionate as only Match 2 ought 

to be under review.  

99. In view of the above, the Committee noted that some of the Appellant's arguments had already been 

addressed above, such as the alleged misapplication of the principle of strict liability to Match 1, and 

that only Match 2 ought to be under review.   

 

100. As regards the argument concerning the termination of the players' contracts and the fact that the 

Appellant had reported its suspicions to FKF, such alleged actions were not corroborated by evidence. 

On the contrary, according to the Committee, the Appellant appears to be at fault as it appears that 

it was reportedly not paying its players due to financial problems, nor did it put in place a prevention 

plan when it allegedly discovered that some of its players were potentially involved in match 

manipulation.  

 

101. Along the same line, the fact that six additional matches were potentially manipulated, linked to the 

Appellant's allegation that it released several players suspected of being involved in match-fixing, but 

did not implement a prevention plan or any other relevant measures, illustrates that the Appellant 

did not take the problems that appear to be deeply rooted in the Club seriously enough.  

 

102. Finally, while it is true that the Appellant is a first-time offender, the Committee considered it 

important to recall that manipulation/influence of matches is one of the most serious offences that 

can be committed as it goes to the heart of football. Therefore, the fact that the Appellant is a first-

time offender does not outweigh the gravity of the offence. 

 

103. In view of all the foregoing, the Committee concluded that there were no circumstances that could 

exonerate the Appellant from the sanctions imposed, which, for the sake of clarity, were not 

considered to be disproportionate to the offence committed and to the interest at stake, namely the 

protection of football as a whole from practices that could jeopardize the integrity of matches and 

competitions 

 

C. CONCLUSION 
 

104. In view of all the above, the Committee concluded that the present appeal should be rejected and 

the decision of the FIFA Disciplinary Committee of 23 April 2021 confirmed in its entirety. 

 
D. COSTS 

 

105. The Committee decided, based on art. 45 (1) FDC, that the costs and expenses of these proceedings 

amounting to CHF 1,000 shall be borne by the Appellant. 
 

106. In this sense, since the Appellant has already paid the appeal fee of CHF 1,000, the costs and expenses 

of the proceedings are set off against this amount. 
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IV. DECISION OF THE FIFA APPEAL COMMITTEE 
 

1. The appeal lodged against the decision issued by the FIFA Disciplinary Committee on 23 April 2021 

is dismissed. 

 

2. The decision of the Disciplinary Committee issued on 23 April 2021 is confirmed in its entirety.  

 

3. The costs and expenses of these proceedings in the amount of CHF 1,000 are to be borne by Zoo 

FC. The amount is set off against the appeal fee of CHF 1,000 already paid. 

 

FÉDÉRATION INTERNATIONALE  
DE FOOTBALL ASSOCIATION 

 
 
 

Neil Eggleston 

Chairman of the FIFA Appel Committee 
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LEGAL ACTION 

 

According to Article 58 (1) of the FIFA Statutes reads together with art. 49 of the FDC, this decision may 

be appealed against before the Court of Arbitration for Sport (CAS). The statement of appeal must be 

sent to the CAS directly within 21 days of receipt of notification of this decision. Within another 10 

days following the expiry of the time limit for filing the statement of appeal, the appellant shall file a 

brief stating the facts and legal arguments giving rise to the appeal with the CAS. 

 

 

 


