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I. THE PARTIES 

1. Al Sailiya Football Club (the “Appellant”) is a professional football club, currently 

participating in the Qatar Stars League, the top professional association division in 

Qatar. Its headquarters are in Doha, Qatar. 

2. Gregory Diranth Gomis (the “First Respondent”) is a professional football player, 

currently a free agent.  

3. Fédération Internationale de Football Association (FIFA) (the “Second Respondent”) is 

the international federation of national football associations overseeing international 

competitions, and regulating football. Its premises are in Zurich, Switzerland.  

II. KEY FACTS 

A. Relevant Background 

4. The Appellant and the First Respondent entered into three successive employment 

contracts. Of interest to the present litigation, are the Second and the Third Employment 

Contracts that the parties signed. The Second Employment Contract was running 

through 30 June 2019, but on 1 July 2018, the parties signed the Third Employment 

Contract running from 1 July 2019 until 30 June 2024. 

5. This contract reads in relevant part: 

“1. The Contract has a total value of QR 5,670,000 (in words: Five million six hundred 

and seventy thousand riyals). 

2.  Concerning the season 2019/2020 the Player shall receive from the Club the total 

amounts as follows: 

a.  Signing-on fee (if applicable): 

QR 654,000 to be paid in 12 monthly instalments of each QR 54,600 at the end of 

each Gregorian month for the period from 01/07/2019. Until 30/06/2020. The 

Player agrees and accepts that as per QFA Regulations no advance payment of a 

signing-on fee is possible. 

b.  Monthly salary: 

QR 40,000 to be paid at the end of each Gregorian month for the period from 

01/07/2019 until 30/06/2020 

3.  Concerning the season 2020/2021 (if applicable) the Player shall receive from the 

Club the total amounts as follows: 

a.  Signing-on fee (if applicable): 

QR 654,000 to be paid in 12 monthly instalments of each QR 54,600 at the end of 

each Gregorian month for the period from 01/07/2020 until 30/06/2021. The Player 

agrees and accepts that as per QFA Regulations no advance payment of a signing-

on fee is possible. 

b.  Monthly salary: 
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QR 40,000 to be paid at the end of each Gregorian month for the period from 

01/07/2020 until 30/06/2021. 

4.  Concerning the season 2021/2022 (if applicable) the Player shall receive from the 

Club the total amounts as follows: 

a.  Signing-on fee (if applicable): 

QR 654,000 to be paid in 12 monthly instalments of each QR 54,600 at the end of 

each Gregorian month for the period from 01/07/2021 until 30/06/2022. The Player 

agrees and accepts that as per QFA Regulations no advance payment of a signing-

on fee is possible. 

b.  Monthly salary: 

QR 40,000 to be paid at the end of each Gregorian month for the period from 

01/07/2021 until 30/06/2022. 

5.  Concerning the season 2022/2023 (if applicable) the Player shall receive from the 

Club the total amounts as follows: 

a.  Signing-on fee (if applicable): 

QR 654,000 to be paid in 12 monthly instalments of each QR 54,600 at the end of 

each Gregorian month for the period from 01/07/2022 until 30/06/2023. The Player 

agrees and accepts that as per QFA Regulations no advance payment of a signing-

on fee is possible. 

b.  Monthly salary: 

QR 40,000 to be paid at the end of each Gregorian month for the period from 

01/07/2022 until 30/06/2023. 

6.  Concerning the season 2023/2024 (if applicable) the Player shall receive from the 

Club the total amounts as follows: 

a.  Signing-on fee (if applicable): 

QR 654,000 to be paid in 12 monthly instalments of each QR 54,600 at the end of 

each Gregorian month for the period from 01/07/2023 until 30/06/2024. The Player 

agrees and accepts that as per QFA Regulations no advance payment of a signing-

on fee is possible. 

b.  Monthly salary: 

QR 40,000 to be paid at the end of each Gregorian month for the period from 

01/07/2023 until 30/06/2024. 

7.  Bonuses 

a. QLS Championship; 

b. Qatar Cup Championship; 

c. H.H The Amir’s Cup; 

d. AFC Champions League Championship; 

The aforesaid bonuses, if applicable, are payable at the end of each sporting season, 

i.e. 30 June of each year of the season when the event giving rise to the bonuses 

occurred. 

[…] 

9. Taxes/Social contribution 

The Player’s income refers to net amounts in the State of Qatar.  
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Any taxes, social costs, contributions or any other amounts the Player may need to 

pay in the country of his residence or any other country are to be borne by the 

Player and the Club insofar shall not be obliged to pay any additional amounts to 

the player as those agreed upon in this Contract.” (emphasis omitted) 

 

6. The Single Arbitrator noted that the acronym “QR” refers to Qatari Rial, the official 

currency of Qatar. 

7. Two more provisions in the Third Employment Contract are of direct interest to the 

resolution of the present dispute: the provision regarding jurisdiction over disputes 

originating in the operation of the contract signed between the parties, and the provision 

regarding remedies in case of breach of contract. 

8. The former, is embedded in Article XIV.2 of the Third Employment Contract, and reads: 

“Any dispute between the Club and the Player arisen in connection with the present 

Contract shall be submitted to the exclusive jurisdiction of the Qatar Sports Arbitration 

Tribunal (QSAT), if operational, which shall be settled in accordance with the QSAT 

procedural rules.” 

 

9. The second, is embedded in four different paragraphs of Article X of the Third 

Employment Contract. Paragraph 3 reads: 

“This Contract may be terminated by either party, without consequences for the 

terminating party, where there exists just cause at the time of termination.” 

10. This provision does not, on its face, prejudge the amount due in case of lawful breach 

of contract. 

11. The opposite nevertheless is the case, when one contracting party terminates the contract 

without just cause. The contract caps the amount due in this case, irrespective of the 

identity of the terminating party. Paragraph 4 reads: 

“If the Club terminates the Contract without having just cause, the Club shall pay to 

the Player compensation equal to the total amount of: Two months salary.” (emphasis 

omitted) 
 

12. Consequently, were the Appellant to breach the contract without just cause, it would 

have to compensate the First Respondent by making a payment equivalent to his salary 

for two months. Paragraph 5 is the flip-side of this provision: in case it was the First 

Respondent who breached the contract without just cause, he would be liable to make a 

payment of QR 2,000,000.00 to the Appellant: 

“If the Player terminates the contract without having just cause, the Player shall pay 

to the Club compensation equal to the total amount of: 2,000,000 QR.” (emphasis 

omitted) 

 

13. Finally, paragraph 6 of Article X of the Third Employment Contract underscores that 
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the contracting parties had freely agreed to the amounts of compensation included in 

paragraphs 4 and 5 of Article X of the Third Employment Contract: 

“The Parties expressly agree that the compensation amounts stipulated under the 

provisions of paragraphs 4 and 5 of this Article X above, are fair and respect the 

principles of parity and reciprocity of the Parties in light of the overall circumstances 

related to the Contract’s conclusion and execution.” 
 

14. On 29 January 2019, the Appellant issued a letter to the First Respondent, whereby it 

acknowledged its debt of QR 2,000,000.00, which corresponded to salaries owed to the 

First Respondent for performing his services during the three preceding football 

seasons. In fact, when dis-aggregating this amount, there is no dispute between the 

parties that it corresponded to salaries, bonuses, sign-on fees and other remuneration 

that the Appellant was contractually obliged to pay to the First Respondent. In the same 

letter, the Appellant promised to pay the full amount owed, by 30 June 2020, that is 

within the next seventeen months. 

15. Following their agreement regarding the payment of outstanding salaries and other 

remuneration, the Appellant and the First Respondent met in April and May 2019. 

During their second meeting, they entered into a new agreement, whereby the Appellant 

re-iterated its resolve to pay the amounts due by 30 June 2020. The First Respondent 

agreed, and continued performing his services for the Appellant. 

16. Alas, the Appellant never paid the sums due, and on 22 December 2020, lack of payment 

led the First Respondent to draft and send a letter addressed to the Appellant, whereby 

he requested payment of salaries due (September-December 2020), sign on fees, as well 

as the acknowledged debt of QR 2,000,000.00. In the same letter, he set a deadline of 

fifteen (15) days within which he requested the Appellant to fulfil its contractual 

obligations towards him. 

17. In the absence of a reaction by the Appellant, on 11 January 2021, the First Respondent 

issued a new letter addressed once again to the Appellant, stating that, through this letter, 

he was terminating his contractual relationship, as he had just cause to do so. In the 

same letter, the First Respondent informed the Appellant that he was pursuing a 

complaint before the FIFA Dispute Resolution Chamber (the “DRC”). 

18. The present dispute concerns an appeal that the complainant has submitted against the 

DRC decision, which we discuss in what follows next.  

B.  Proceedings before the FIFA Dispute Resolution Chamber (DRC) 

19. The proceedings before the DRC were initiated by the First Respondent, who, on 26 

January 2021, lodged a complaint claiming the payment of the amounts due. 

20. The Appellant never respondent to the request formulated by the FIFA organs to react 

to the complaint submitted on 26 January 2021, and in fact, the Appellant did not 

participate at all at the DRC proceedings. 
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21. The Appellant, while not disputing that it did not react before the FIFA organs 

throughout the proceedings, claimed before the CAS, that the e-mail forwarded to it 

informing about the initiation of proceedings before the DRC, had never reached its 

official email Inbox. Instead, it turned out, that the email that FIFA had forwarded to 

the Appellant had reached the personal e-mail address of the TMS (Transfer Matching 

System) manager of the Appellant. Consequently, unaware of the proceedings, it did 

not participate at all, and did not have the opportunity to respond to any of the 

allegations made.  

22. The Appellant in fact, claims that it became aware for the first time that proceedings 

had indeed been opened against it, only when it received the decision by the DRC, which 

it appealed before the CAS in the present proceedings. The decision of the DRC was 

issued roughly two months after the complaint of the First Respondent had been 

submitted for adjudication. 

23. On 25 March 2021, the DRC issued its decision (the “Appealed Decision”). It accepted 

in part only, the request by the First Respondent, and decided that he was entitled to 

receive a compensation consisting in: 

“a. QAR 2,000,000 net as outstanding remuneration plus 5% interest p.a. as from 1 

July 2020 until the date of effective payment; 

b. QAR 94,500 net as outstanding remuneration plus 5% interest p.a. as from 1 

October 2020 until the date of effective payment; 

c. QAR 94,500 net as outstanding remuneration plus 5% interest p.a. as from 

1November 2020 until the date of effective payment; 

d. QAR 94,500 net as outstanding remuneration plus 5% interest p.a. as from 1 

December 2020 until the date of effective payment; 

e. QAR 94,500 net as outstanding remuneration plus 5% interest p.a. as from 1 

January 2021until the date of effective payment; 

f. QAR 3,969,000 net as compensation for breach of contract without just cause plus 

5% interest p.a. as from 26 January 2021 until the date of effective payment.” 

 

24. It is against this DRC decision that the present appeal has been lodged before the CAS. 

III. PROCEEDINGS BEFORE THE CAS 

25. On 30 April 2021, the Appellant submitted the statement of appeal. As per its request, 

the Appellant was granted additional time to file the appeal brief, until 16 June 2021. 

The appeal brief was filed on 15 June 2021. The First and Second Respondents 

benefitted from extended deadlines to file as well. They submitted their Answers on 20 

July 2021, and 8 July 2021 respectively. 

26. On 21 June 2021, the CAS Court Office, on behalf of the President of the CAS Appeals 

Arbitration Division, confirmed the constitution of the Panel as follows: 

Sole Arbitrator: Mr. Petros C. Mavroidis, Professor, Commugny, Switzerland 
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27. On 2 August 2021, a hearing was scheduled on 9 September 2021. 

28. On 4 August 2021the Appellant and the First Respondent signed the Order of Procedure. 

The Second Respondent signed the Order of Procedure on 12 August 2021. 

29. On 7 September 2021, the Appellant and the First Respondent informed the CAS Court 

Office that they were engaging in bilateral negotiations aiming to resolve their dispute 

amicably. They submitted, consequently, a joint request to the effect that: 

• The Sole Arbitrator appointed, should suspend the arbitral procedure until 27 

September 2021;  

• If they would not have reached a bilateral settlement by that time, the Sole 

Arbitrator should resume the process and adjudicate the present dispute; 

• In this case, the joint expression of the disputing parties was that the Sole 

Arbitrator had enough material at his disposal, and should adjudicate the present 

dispute based on the written pleadings. In the view of the disputing parties, there 

was no need to conduct a hearing.  

30. On 8 September 2021, in view of the Second Respondent’s agreement, the hearing was 

cancelled. 

31. On 30 September 2021, the parties informed the CAS Court Office that they had not 

manged to settle their dispute amicably. They consequently requested from the Sole 

Arbitrator to resume, and adjudicate the dispute on the basis of the written pleadings. In 

their view, conducting a hearing was superfluous and unnecessary.   

32. On 6 October 2021, the CAS Court Office confirmed that the Sole Arbitrator would 

render an Award on the basis of the Parties’ written submissions. 

IV. PARTIES’ POSITIONS AND PRAYERS FOR RELIEF 

33. The following section summarises the parties’ main arguments in support of their 

respective requests for relief. While the Sole Arbitrator has examined the full record 

submitted by the parties to the dispute, it refers in what follows only to the arguments, 

which, in the Sole Arbitrator’s view, were relevant in deciding the issues in the appeal.  

A. The Appellant 

34. The Appellant advanced three distinct claims: 

• That the DRC was not competent to adjudicate the dispute between it and the 

First Respondent; 

• That the DRC had wrongfully calculated the amount of compensation; and 

• That the (possible) sanction imposed by FIFA was disproportional. 
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In its brief, the Appellant underscored that the Sole Arbitrator should exercise his de 

novo powers to adjudicate the present dispute. 

35. With respect to its claim regarding the absence of competence by the DRC to adjudicate 

its dispute, the Appellant recalled Article XVI.2 of the Third Employment Contract, 

which provided for the exclusive competence of the Qatar Sports Arbitration Tribunal 

(“QSAT”) to adjudicate all disputes originating in its contractual relationship with the 

First Respondent, conditional upon the advent of the QSAT.  

36. The advent of the QSAT on 18 August 2019, signalled that all disputes that arose after 

that date should be lawfully submitted to its jurisdiction. As the present dispute post-

dates the date when the QSAT became operational, it should have been submitted to the 

QSAT and nowhere else. Consequently, the DRC should have declined jurisdiction. 

Since the DRC had no jurisdiction to adjudicate the present dispute, the CAS cannot 

have jurisdiction to discuss the well-founded of a DRC decision that should have never 

been issued.  

37. In other words, the Appellant requested from the Sole Arbitrator to find that the DRC 

had no jurisdiction to adjudicate the present dispute, and remand it back to the 

competent forum that the disputing parties had chosen by common agreement, namely, 

the QSAT.  

38. With respect to the other two claims, the Appellant posited that, as per Article X.5 of 

the Third Employment Contract signed between the two parties, the amount of 

compensation, if at all, should have been fixed at QR 109,000.00. This sum 

corresponded to the amount of a two-month salary that the First Respondent would have 

earned, had the contract been executed. Any amount adjudicated beyond this sum, 

would violate the principle of contractual freedom, since the two disputing parties had 

voluntarily agreed to this contractual provision. Article X.6 of the Third Employment 

Contract should leave no one in doubt that this had indeed been the case. 

39. In light of the claims submitted, the Appellant advanced the following prayers for relief: 

“I.  The present appeal filed by Al Sailiya club is upheld. 

II.  The Challenged Decision is annulled due lack of jurisdiction of FIFA to hear the 

matter in the first instance. 

III.  Gregory Diranth Gomis shall reimburse Al Sailiya Sports Club for the legal and 

other costs incurred in connection with this arbitration procedure. 

Alternatively, and only if the above is rejected 

I.  The present appeal filed by Al Sailiya Sports club is partially upheld. 

II.  The Challenged Decision is partially set aside and replace as follows: 

• As to its point 2 (f) of the findings, Al Sailiya Sports Club has to pay Gregory 

Diranth Gomis a compensation for breach of contract in the amount of QR 

109,000 plus 5% interest p.a. as from 26 January 2021 until the date of 

effective payment. 

III.  Gregory Diranth Gomis and Al Sailiya Sports Club will share equally the legal 

and other costs incurred in connection with this arbitration procedure.” 
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B. The First Respondent 

 

40. The First Respondent underscored that he had just cause to terminate the contract, as he 

had complied with all statutory requirements, as developed in the FIFA Regulations on 

the Status and Transfer of Players (the “RSTP”), and as they had been understood in 

relevant CAS case-law that was germane to the present dispute.  

41. In particular, law and case-law make it clear that two requirements must be cumulatively 

met, for a contract to be terminated on just cause: 

• A substantive requirement, that is, a claim that lawfully exists; and 

• A procedural requirement, that is, the creditor must provide the debtor with a 

reasonable notice period, and terminate the contract only in default, that is, a 

failure of the debtor to perform the obligation by the due date. 

42. In this case, there is no dispute between the contracting parties that there was a lack of 

payment of the agreed sums. There is further agreement between the contracting parties 

that the First Respondent had set a deadline beyond the fifteen-days mark, which is 

accepted as reasonable deadline to set a debtor in default. Consequently, the termination 

of the contract was with just cause. 

43. The amount of compensation should be calculated in light of the elements mentioned in 

the relevant provisions of the RSTP. In this vein, particular attention should be paid to 

the relevant contractual clauses detailing the remuneration of the First Respondent, 

which should serve as benchmark for the calculation of the total amount of 

compensation. 

44. Furthermore, in the First Respondent’s view, Articles X.4 and X.5 of the Third 

Employment Contract signed, are of no legal relevance (significance) anyway, as they 

are disproportional and unilateral. As such, they produce no legal effect on the 

contractual relationship between the Appellant and the First Respondent. A long-

standing CAS case-law to this effect, cited in the brief submitted by the First 

Respondent, supports this position. 

45. The DRC was competent to adjudicate the dispute between the First Respondent and 

the Appellant. The competence of the DRC is grounded on Article 22 RSTP, which 

clearly states that the DRC has competence to adjudicate disputes of international 

dimension. The present is a case of this nature, as the First Respondent is not a national 

of Qatar, where Al Sailiya Football Club (the Appellant) is headquartered. 

46. Finally, having established that: 

• The First Respondent had terminated the contract for just cause; and 

• That the amount of compensation should be calculated in light of the elements 
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embedded in the relevant provisions of RSTP; and that 

• The DRC was competent to adjudicate the dispute, 

the First Respondent requested from the Sole Arbitrator to uphold the decision of the 

DRC, which had proceeded to calculate the amount of compensation, as suggested 

above.   

47. In light of the arguments developed above, the First Respondent thus, submitted the 

following requests for relief, asking from the Sole Arbitrator to: 

“I.  Dismiss the appeal brought by Al Sailiya Football Club; 

II.  Confirm in full the FIFA DRC Decision ref. ref. [sic] nr. 21-00155; 

III.  Order the Appellant to bear the entire amount of the procedural costs of this 

arbitration procedure; 

IV.  Order the Appellant to pay a contribution of the legal expenses afforded by the 

First Respondent in light of these appeal proceedings to be established by the 

Sole Arbitrator; 

V. Grant any other relief or orders it deems reasonable and fit to the case at stake.” 

 

C. The Second Respondent 

48. The Second Respondent (FIFA) submitted the following responses to the claims and 

arguments raised by the Appellant: 

• The DRC had duly notified all relevant documents to the complainant, namely, the 

complaint by the First Respondent, the subsequent letter regarding the proceedings 

before the DRC, as well as the final decision issued by the DRC on 25 March 2021: 

o The only address that the Appellant had submitted was that of its TMS 

Manager; 

o All communications by the FIFA organs had been forwarded to the TMS 

Manager of the Appellant. 

• The DRC was competent to adjudicate the dispute between the Appellant and the 

First Respondent, because: 

o Anyway, as per the letter of Article 22 RSTP, the DRC retains competence to 

adjudicate all disputes submitted with an international dimension; 

o The Appellant in the present dispute did not contest the jurisdiction of the DRC, 

as it had decided, for its own reasons, not to participate in the proceedings at 

all; and, finally, if, and only if the two aforementioned grounds were not 

retained by the Sole Arbitrator; 

o The QSAT, in any event, did not meet the criteria embedded in Article 22 

RSTP, and, consequently, could not serve as appropriate forum to adjudicate 
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disputes of an international dimension. 

• The DRC had correctly calculated the amount of compensation due, following the 

logic and structure of the relevant provisions of RSTP. In this vein, the DRC had 

equally correctly acknowledged that the First Respondent in this dispute had just 

cause to terminate the contract.  

49. As the DRC was competent, and it had proceeded to calculate the amount of 

compensation in light of all relevant statutory provisions, and in respect of past case-

law, the Second Respondent advanced the following prayers for relief, asking from the 

Sole Arbitrator to issue an award on the merits: 

“(a) rejecting the reliefs sought by the Appellant;  

(b)  confirming the Appealed Decision; 

(c)  ordering the Appellants to bear the full costs of these arbitration proceedings;  

(d)  ordering the Appellant to make a contribution to FIFA’s legal costs.”  
 

50. The Sole Arbitrator proceeded to issue the award on the basis of the pleadings 

mentioned above. 

V. JURISDICTION OF THE CAS  

51. The jurisdiction of the CAS, which is not disputed by the parties, derives from Article 

R47 of the Code of Sports-related Arbitration (the “Code”) and Article 58 para. 1 of the 

FIFA Statutes in connection with Article 24 para. 2 RSTP. 

52. Article R47 of the Code stipulates: 

“An appeal against the decision of a federation, association or sports-related body may 

be filed with CAS if the statutes or regulations of the said body so provide or if the 

parties have concluded a specific arbitration agreement and if the Appellant has 

exhausted the legal remedies available to it prior to the appeal, in accordance with the 

statutes or regulations of that body.” 

53. Article 57 para. 1 of the FIFA Statutes states: 

“FIFA recognises the independent Court of Arbitration for Sport (CAS) with 

headquarters in Lausanne (Switzerland) to resolve disputes between FIFA, Members, 

Confederations, Leagues, Clubs, Players, Officials and licensed match agents and 

Players’ agents.” 

54. Article 58 para. 1 of the FIFA Statutes further states: 

“Appeals against final decisions passed by FIFA’s legal bodies and against decisions 

passed by confederations, member associations or leagues shall be lodged with CAS 

within 21 days of receipt of the decision in question.” 
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55. Article 24 para. 2 RSTP provides that:  

“[…] Decisions reached by the DRC or the DRC judge may be appealed before the 

Court of Arbitration for Sport (CAS).” 

56. The present appeal is directed against a final decision of the DRC. Accordingly, the 

CAS has jurisdiction to rule on the appeal filed. The jurisdiction of the CAS is further 

confirmed by the Orders of Procedure duly signed by all parties. 

57. According to Article R57 of the Code, the Sole Arbitrator has full power to review the 

facts and the law of the case, and can decide the dispute de novo. The Sole Arbitrator, 

thus, may issue a new decision which replaces the decision challenged, may annul the 

decision, or, if warranted, refer the case back to the previous instance. 

VI. ADMISSIBILITY OF THE APPEAL 

58. Article R49 of the Code determines as follows: 

“In the absence of a time limit set in the statutes or regulations of the federation, 

association or sports-related body concerned, or in a previous agreement, the time limit 

for appeal shall be twenty-one days from the receipt of the decision appealed against.” 

59. In accordance with Article 58 para. 1 of the FIFA Statutes,  

“appeals against final decisions passed by FIFA’s legal bodies […] shall be lodged with 

CAS within 21 days of notification of the decision in question.” 

60. There is no dispute that the Statement of Appeal, as explained above, was filed within 

the statutorily permissible 21 days after notification of the DRC decision. The appeal 

complies with all other requirements of Article R48 of the Code. The appeal is therefore, 

admissible-a point never contested by the Respondents. 

61. There is no dispute either, that both the First, as well as the Second Respondent filed 

their answers within the lawful deadlines. 

VII. APPLICABLE LAW  

62. There is no dispute between the parties with respect to the law applicable to the present 

dispute either, as they have all cited Article 57.2 of the FIFA Statues, as well as Article 

R58 of the Code to underscore that it is the relevant FIFA regulations and statutes that 

apply, and that Swiss law may also be applicable, to the extent warranted. 

63. The Sole Arbitrator recalled that Article R58 of the CAS Code required it to decide the 

dispute: 

“[…] according to the applicable regulations and, subsidiarily, to the rules of law 

chosen by the parties or, in the absence of such a choice, according to the law of the 
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country in which the federation, association or sports-related body which has issued the 

challenged decision is domiciled or according to the rules of law that the Panel deems 

appropriate. In the latter case, the Panel shall give reasons for its decision.”  

64. Article 57.2 of the FIFA Statutes reads as follows: 

“The provisions of the CAS Code of Sports-related Arbitration shall apply to the 

proceedings. CAS shall primarily apply the various regulations of FIFA and, 

additionally, Swiss law.” 

65. The Sole Arbitrator has further reviewed the voluminous CAS jurisprudence on this 

score. In his view, he ought to decide the applicable law by asking first the threshold’s 

question: i.e., is the factual matter before it addressed in the relevant FIFA statutes and 

regulations? If the answer to this question is in the affirmative, then the Sole Arbitrator 

would distinguish between two instances: 

i. Cases where FIFA laws are “complete”, and hence there is no need to have 

recourse to Swiss laws to fill the gaps; 

ii. Cases where FIFA laws are “incomplete”, and hence recourse to Swiss laws 

to fill the gaps becomes a necessity; 

66. In the latter case, Swiss law could lead the Sole Arbitrator to inquire into the law chosen 

by the parties, assuming it is different from FIFA statutes and Swiss law. In this respect, 

the Sole Arbitrator noted that Article XIV.1 of the Third Employment Contract referred 

to both Qatari and Swiss law. Nevertheless, the parties, in their pleadings made no 

mention of the relevance of Qatari law.  

VIII. MERITS 

67. At the outset, the Sole Arbitrator wished to re-iterate his powers under Article R57 of 

the Code. The Appellant was quite resolute on this score, as it had requested from the 

Sole Arbitrator to pronounce on the legitimacy of his claim regarding the lack of 

competence of DRC to decide the Appealed Decision. In the Appellant’s view thus, the 

exercise of de novo powers in the present dispute was the necessary pathway to entertain 

its claim regarding the alleged lack of competence of the DRC. 

68. The Sole Arbitrator did not deem it necessary to debate this view in detail, since, 

irrespective of its merits, the outcome did not change. He thus, decided to proceed in 

the following manner sequentially: 

• First, ask whether the DRC was competent to adjudicate the original complaint 

filed by the First Respondent to the present dispute. To decide this issue, it could 

exercise his de novo powers, that is entertain arguments that were not presented 

and/or debated by the DRC; 

• The claims regarding the appropriate compensation would be sequenced to the 

outcome of this threshold exercise. 
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A. Did DRC Lawfully Exercice Jurisdiction? 

69. The Sole Arbitrator re-iterated that there was no disagreement between the disputing 

parties as to three key facts: 

• Article XIV.2 of the Third Employment Contract provided for the exclusive 

jurisdiction of QSAT for all disputes originating in this contract, once the QSAT 

had been established; 

• The advent of the QSAT dates since 18 August 2019; 

• The present dispute post-dates the advent of the QSAT. 

70. Rather, the differing views expressed concern the legal interpretation of Article 22 

RSTP, which reads in pertinent part: 

“Without prejudice to the right of any player or club to seek redress before a civil court 

for employment-related disputes, FIFA is competent to hear: 

[…] 

b) employment-related disputes between a club and a player of an international 

dimension; the aforementioned parties may, however, explicitly opt in writing for such 

disputes to be decided by an independent arbitration tribunal that has been established 

at national level within the framework of the association and/or a collective bargaining 

agreement. Any such arbitration clause must be included either directly in the contract 

or in a collective bargaining agreement applicable on the parties. The independent 

national arbitration tribunal must guarantee fair proceedings and respect the principle 

of equal representation of players and clubs.” 

71. The Appellant understands this provision as follows: contractual expression pre-empts 

the competence of DRC. The two Respondents understand, with some nuances across 

their respective legal positions, this provision as establishing the competence in 

principle of the DRC, and exceptionally only of another court and/or forum, assuming 

contractual expression to this effect. As the Appellant did not participate before the 

DRC, and thus it had not raised any objection regarding the competence of DRC to 

adjudicate, so their argument goes, it is barred from contesting it at this stage for the 

first time before the CAS.  

72. FIFA nevertheless, the Second Respondent, added an additional point. Assuming 

arguendo, that the Sole Arbitrator was not persuaded by the analysis above (the “rule-

exception” relationship between DRC and another forum contractually agreed, in cases 

with an international dimension), QSAT was still unsuitable to adjudicate the present 

dispute. This was the case, because, in the line of the argument advanced by FIFA, 

QSAT had failed to meet the requirements of Circular 1010. Circular 1010 is a FIFA 

memorandum, which was meant to elaborate on the last sentence of the above-quoted 

statutory provision, namely, Article 22 of RSTP. 

73. In the Sole Arbitrator’s view, this last point was meritorious. Indeed, Article 22 RSTP, 

irrespective of whether the Appellant’s or the two Respondents’ reading of the provision 



Tribunal Arbitral du Sport 

Court of Arbitration for Sport 

Tribunal Arbitral del Deporte   CAS 2021/A/7927 – Page 15 

 

 

 

was the correct one, does impose a threshold-condition that contractual expressions 

regarding forum selection must observe. In the words of this provision, which are worth 

repeating here: 

“The independent national arbitration tribunal must guarantee fair proceedings and 

respect the principle of equal representation of players and clubs.” 

74. The Appellant did not dispute that Circular 1010 provides additional detail, which 

faithfully and lawfully elaborates on this last sentence.  

75. It is against this background, that the Sole Arbitrator proceeded to resolve the issue of 

alleged incompetence of the DRC.  

76. For starters, the Sole Arbitrator refuted the thesis advanced by the two Respondents to 

the effect that Article 22 RSTP embeds a “rule-exception” relationship between the 

DRC on the one hand, and any other forum on the other. Nothing in the wording of this 

provision points to this direction. Indeed, as in many other parts of the RSTP, if the 

FIFA legislator’s view was that contractual expression regarding the choice of forum 

would be exceptional indeed, then it would have included the appropriate words in the 

statute. It could for example, have indicated that a national forum can be lawfully 

established, only “exceptionally” or “extraordinarily” so, or something to this effect. It 

did not.  

77. The wording of Article 22 RSTP rather suggests that the DRC has “default” 

competence. It is competent, when no other forum has been selected. And this makes 

eminent sense, as in the absence of this provision, there was a risk that the choice of 

forum could have been overburdened through inquiries into a variety of public 

international law rules. Absence selection, disputes of international dimension will 

always be submitted to the DRC. This is, in the Sole Arbitrator’s view, the proper 

understanding of Article 22 RSTP. 

78. “Default” jurisdiction is not germane to a “rule-exception” relationship. By introducing 

a “rule-exception” relationship, the legislator aims to prejudge the allocation of the 

burden of production of proof (and the ensuing burden of persuasion). By introducing a 

“default” jurisdiction, it aims to ensure that all disputes will have a (proper) home 

anyway, even if contracting parties have for whatever reasons not provided one when 

signing on to their contract.  

79. The Sole Arbitrator was of course mindful, that different views on this score have 

already been expressed in past CAS case-law. Some of the decisions put forward by the 

two respondents, are simply inept to deal with the specificities of the present dispute. 

For instance, in CAS 2012/A/2899, cited by the First Respondent, the CAS Panel was 

dealing with a case where the party interested in contesting the jurisdiction of DRC, had 

not done so before the DRC, having participated during the proceedings. In similar 

instances, there is a very strong evidence of forum prorogatum, and subsequent 

challenges of jurisdiction could appropriately be considered abusive. And this is exactly 

what another CAS panel ruled, in another decision, cited by the Second Respondent this 

time, namely, CAS 1005/A/937. This is not the case here.  
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80. Under the circumstances, the Sole Arbitrator could not uphold the decision of the DRC 

regarding its competence to adjudicate the dispute submitted to it. Indeed, the DRC had 

failed to even refer to the contractual expression embedded in Article XIV.2 of the Third 

Employment Contract.  

81. Nevertheless, the Sole Arbitrator could not stop his analysis of the issue at this stage, 

and simply disagree with the manner in which the DRC had asserted jurisdiction. As 

both parties, and especially the Appellant had asked him to exercise his de novo powers, 

he had to examine the competence of the DRC also in light of the alleged inconsistency 

of QSAT, the contractually privileged forum to adjudicate disputes between the 

Appellant and the First Respondent, with Circular 1010, as argued by FIFA, the Second 

Respondent. 

82. At the outset of this inquiry, the Sole Arbitrator noted the submission by the Second 

Respondent, to the effect that there is no system of accreditation in place. There is, in 

other words, no procedure where national bodies will be judged conforming to the 

criteria included in Circular 1010. A system along these lines, had it been in place, 

would have greatly facilitated the issue we are discussing here. In the absence of similar 

institutional availability, concerns about the adequacy of a national forum must be 

addressed during judicial proceedings. This is what, in the view of the Sole Arbitrator, 

the DRC should have done, and did not do. This is what the Sole Arbitrator decided to 

do, in order to resolve the present dispute.  

83. Circular 1010, the legal relevance of which is not contested by the parties, establishes a 

few criteria that all national bodies adjudicating disputes coming under the aegis of the 

FIFA Statutes must observe, namely: 

• The principle of parity when constituting the arbitration tribunal; 

• The right to an independent and impartial tribunal; 

• The principle of a fair hearing; 

• The right to contentious proceedings; and 

• The principle of equal treatment. 

84. The letter of the Circular 1010 leaves no one in doubt that the observance of the afore-

mentioned five criteria is not à la carte. These criteria must be cumulatively met. The 

legal consequence of failing one of the five criteria is drastic: the international forum 

that does not meet all five criteria cannot adjudicate disputes of international dimension. 

In this case, the dispute can lawfully be submitted only to the default jurisdiction, as per 

Article 22 RSTP, namely, the DRC. 

85. The question thus, arises whether the QSAT meets all five criteria. FIFA claims that the 

principle of parity is not met. The Appellant did not address this question head on in its 

pleadings, and recall, the Sole Arbitrator has been requested to adjudicate the present 

dispute on the basis of the submitted pleadings. The Sole Arbitrator reviewed Section 2 
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of the QSAT Statutes, and more specifically Articles 8 et seq. Indeed, it is unclear 

whether the principle of parity, as understood in Circular 1010 (that is, all interested 

stakeholders must participate) has been met. FIFA claims that there is no reference to 

representatives of two stakeholders (players and club representatives) in the compilation 

of the QSAT list of arbitrators. The Appellant did not refute the prima facie case made 

by FIFA. 

86. Under the circumstances, the Sole Arbitrator, using his de novo powers, decided that 

the DRC had lawfully exercised jurisdiction, as the QSAT failed to meet all of the 

criteria mentioned in the Circular 1010, and thus, failed to meet the condition included 

in the last sentence of Article 22(b) RSTP. 

B. Did The First Respondent Have Just Cause to Terminate the Contract? 

87. The Sole Arbitrator would like to first recall that, pursuant to the legal maxim “pacta 

sunt servanda”, contracts must be performed in good faith (ATF 135 III 1, c. 2.4). Article 

14 RSTP still provides for the possibility of unilaterally terminating a contract, 

assuming the party terminating the contract has just cause to this effect:  

“A contract may be terminated by either party without consequences of any kind (either 

payment of compensation or imposition of sporting sanctions) where there is just 

cause”.  

88. The Commentary to the RSTP offers some clarifications regarding the ambit and scope 

of “just cause”:  

“The definition of just cause and whether just cause exists shall be established in 

accordance with the merits of each particular case. Behaviour that is in violation of the 

terms of an employment contract still cannot justify the termination of a contract for 

just cause. However, should the violation persist over a long time or should many 

violations be cumulated over a certain period of time, then it is most probable that the 

breach of contract has reached such a level that the party suffering the breach is entitled 

to terminate the contract unilaterally” (RSTP Commentary, N2 to Article 14). 

89. CAS jurisprudence has specified that, while the FIFA rules do not precisely define the 

concept of “just cause”, reference to it is compulsory when it is relevant to resolve 

disputes (CAS 2006/A/1062; CAS 2008/A/1447).  

90. At this stage, the Sole Arbitrator wished to underscore that Article 337.2 of the Swiss 

Code of Obligations (“CO”) contains a similar concept:  

“In particular, good cause is any circumstance which renders the continuation of the 

employment relationship in good faith unconscionable for the party giving notice.”.  

The concept of “just cause”, as defined in Article 14 RSTP, is similar to the concept of 

“good cause” included in Article 337.2 CO. Recall that recourse to Swiss law on 

subsidiary basis is warranted, as per our discussion regarding the applicable law. In this 

case, when it comes to understanding the scope and ambit of “just cause”, the two bodies 
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of law are mutually reinforcing. 

91. In fact, when considering the existence of a “just cause” or “good cause”, respectively, 

the CAS has often followed the jurisprudence of the Swiss Federal Tribunal, according 

to which “good cause” exists (and, consequently, an employment contract may be 

lawfully terminated) when the fundamental terms and conditions (either 

general/objective or specific/personal), which formed the basis of the contractual 

arrangement, are no longer respected (ATF 101 Ia 545). Lack of respect of auxiliary 

terms and conditions, conversely, could not be relied on as a “good cause” or “just 

cause” for lawfully terminating a contract. 

92. In this vein, the Swiss Federal Tribunal has repeatedly held that, in presence of good 

cause, the party terminating the employment relationship cannot be reasonably required 

to continue performing its obligations (ATF 101 Ia 545; Judgment 4C.240/2000 of 2 

February 2001; Judgment 4C.67/2003 of 5 May 2003; WYLER R., Droit du travail, 

Berne 2002, p. 364; TERCIER P., Les contrats spéciaux, Zurich 2003, N 3402, p. 496). 

In this jurisprudence, the contractual infringement by the counterparty allowing for such 

release from obligations must be serious (Judgment 4C.240/2000 of 2 February 2001). 

93. The case law of the Swiss Federal Tribunal offers various illustrations of “just cause” 

(or lack of it). A unilateral or unexpected change in the status of an employee, which is 

not related either to company requirements or to the organization of the work or to a 

failure of the employee to observe his/her obligations has been considered a just cause 

for termination (Unpublished judgments of 7 October 1992 in SJ 1993 I 370, of 25 

November 1985 in SJ 1986 I 300 and of 16 June 1981 in case C.40/81). Similarly, in 

certain circumstances, a refusal to pay all or part of the salary has also been considered 

just cause for termination (STAEHLIN A., Kommentar zum Schweizerischen 

Zivilgesetzbuch, Obliagtionenrecht, V 2c, Der Arbeitsvertrag, Art. 319-362 OR, Zurich 

1996, N 27 ad Art. 337 CO; BRUNNER/BÜHLER/ WAEBER/BRUCHEZ, 

Commentaire du contrat de travail, Lausanne 2010, N 7 ad Art. 337 CO). 

94. CAS jurisprudence echoes the case law of the Swiss Federal Tribunal, in that only 

material breaches of a contract can be considered as “just cause” (CAS 2017/A/5228; 

CAS 2006/A/1062; CAS 2006/A/1180; CAS 2007/A/1210; CAS 2006/A/1100).  

95. From a procedural perspective, for a party to be allowed validly to terminate an 

employment contract, it is often required that it has provided the other party with 

adequate notice, in order for the latter to have the opportunity to comply with its own 

obligations. A CAS Panel, by way of a typical illustration, has held that: 

“[s]econdly, a prerequisite for terminating because of late payment is that the Appellant 

should have given a warning. This follows from the principle of good faith; for the 

breach of duty is – objectively – from the outset not so grave that it would have been 

unreasonable to expect the Appellant to continue the employment. However, if that is 

the case the Appellant must – before he terminates the Contract – let the Respondent 

know firstly that he is complaining that the Respondent’s conduct is not in accordance 

with the Contract and secondly that he is not prepared to accept such breaches of 
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contract in future. With regard to employment contract relationships in the world of 

football, according to the principle of contractual stability, the unilateral termination 

of a contract must be considered as an absolute last resort, where, given the 

particularities of the situation at stake, it could not be expected that one of the parties 

could reasonably continue to be bound by the contractual relationship” (CAS 

2006/A/1180).  

96. The duty to issue a reminder or a warning, respectively, is not absolute, and there are 

circumstances where no reminder and no warning were deemed necessary, i.e. in a case 

when it is clear that the other side does not intend to comply with its contractual 

obligations. 

97. In a nutshell, arbitral tribunals retain a substantial margin of judgment discretion in 

determining whether a change in circumstances could be a “just cause”, given the 

spectrum described above. It is clear nevertheless, that two requirements must be met 

for just cause to exist: 

• A substantive requirement, consisting usually in a pattern of behaviour that 

renders the continuation of the employment relationship in good faith 

unreasonable for the party giving notice. This does not mean that one isolated 

incident, if it is of such gravity that leads to the same outcome, cannot in and of 

itself suffice to serve as just cause; 

• A procedural requirement, that is, the obligation of the party with just cause 

terminating the contract, to furnish its contractual partner a written notice to this 

effect.     

98. Because in a case involving private information, where the party possessing it might 

have no incentive to provide it fully or at all, the allocation of the burden of production 

of proof, and the ensuing burden of persuasion become key factors in the assessment. 

99. It is against this legal benchmark that the Sole Arbitrator decided to proceed to evaluate 

the question whether the First Respondent had just cause to terminate his contract with 

the Appellant.  

100. The Sole Arbitrator wished to underscore that the Appellant had not explicitly objected 

to the claim that the First Respondent had just cause indeed. The Appellant though, 

advanced a claim to the effect that the standard for compensation was that embedded in 

Article X.5 of the Third Employment Contract. This provision though, referred to the 

amount of compensation due in case of termination of contract with no just cause. As a 

result, and to avoid eventual shortcomings, the Sole Arbitrator wished to set the record 

straight on this score, as the Appellant’s claim could be perceived as implicitly 

suggesting that the First Respondent had no just cause to terminate the contract. 

101. The Sole Arbitrator sided, on this score, with the analysis in the Appealed Decision. The 

First Respondent, through his actions, had met both requirements for lawful termination 

with just cause: he was owed salaries for a number of months of employment, and other 

remuneration as well, and he did set the debtor in default providing a lawful deadline to 
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perform the contract before submitting his grievances to the DRC. 

C. The Amount of Compensation Due 

102. Since, in the view of the Sole Arbitrator, the First Respondent had just cause to terminate 

the contract, the standard embedded in Article X.5 of the Third Employment Contract 

is irrelevant, as it applies to cases of termination of the contractual relationship without 

just cause.  

103. The claim thus, of the Appellant in this regard is rejected. The Third Employment 

Contract does not contain any provision regarding the calculation of compensation in 

case of termination with just cause by either party. Accordingly, compensation shall be 

calculated in accordance with Article 17 RSTP. The Sole Arbitrator has reviewed the 

calculation made by the DRC in the Appealed Decision and sees no reason to alter it. 

IX. CONCLUSION 

104. In conclusion, pursuant to its above analysis, the Sole Arbitrator comes to the conclusion 

that it should: 

(1) Reject the claims by the Appellant in their entirety, albeit for different reasons 

than those suggested in the Appealed Decision; 

(2) Uphold the Appealed Decision issued by the DRC on 25 March 2021; 

(3) Reject all other requests for relief. 

X. COSTS 

105. Article R64.4 of the Code provides that: 

“At the end of the proceedings, the CAS Court Office shall determine the final amount 

of the cost of arbitration, which shall include: the CAS Court Office fee, the 

administrative costs of the CAS calculated in accordance with the CAS scale, the costs 

and fees of the arbitrators, the fees of the ad hoc clerk, if any, calculated in accordance 

with the CAS fee scale, a contribution towards the expenses of the CAS, and the costs 

of witnesses, experts and interpreters. The final account of the arbitration costs may 

either be included in the award or communicated separately to the parties”. 

106. Article R64.5 of the Code provides that: 

“In the arbitral award, the Panel shall determine which party shall bear the arbitration 

costs or in which proportion the parties shall share them. As a general rule and without 

any specific request from the parties, the Panel has discretion to grant the prevailing 

party a contribution towards its legal fees and other expenses incurred in connection 

with the proceedings and, in particular, the costs of witnesses and interpreters. When 

granting such contribution, the Panel shall take into account the complexity and 
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outcome of the proceedings, as well as the conduct and the financial resources of the 

parties”. 

107. In light of the outcome of these proceedings, the Sole Arbitrator considers that the costs 

of the arbitration, to be calculated by the CAS Court Office and communicated 

separately to the parties, shall be borne by the Appellant.  

108. The Sole Arbitrator also considers that the Appellant should make a contribution of 

5,000 CHF (Swiss francs) to the First Respondent only, in order to (partially) cover legal 

fees and other expenses incurred in connection with these proceedings. 
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ON THESE GROUNDS 
 

 

The Court of Arbitration for Sport rules that: 

 

1. The appeal filed on 30 April 2021 by Al Sailiya Football Club against the decision of 

the FIFA Dispute Resolution Chamber of 25 March 2021 is rejected in its entirety.  

2. The decision of the FIFA Dispute Resolution Chamber of 25 March 2021 is confirmed. 

3. The costs of these proceedings, to be determined and served to the parties by the CAS 

Court Office, shall be borne by Al Sailiya Football Club.  

4. Al Sailiya Football Club is ordered to pay a total amount of CHF 5,000 (five thousand 

Swiss Francs) to Gregory Diranth Gomis as contribution towards the expenses incurred 

in connection with these arbitration proceedings. 

5. All other requests for relief are dismissed. 

Seat of arbitration: Lausanne, Switzerland 

 

Date: 24 February 2022 
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